
 1 

IN THE LONDON SOUTH 

EMPLOYMENT TRIBUNAL            

CASE NUMBERS: 2318353/2010N  

2330171/2010/N 

2300254/2011B 

 

 

BETWEEN:  

Ms AA Vaughan 

                                                                                                                     Claimant 

-and- 

 

London Borough of Lewisham, Babcock Education and Skills Limited 

and Others 

        Respondent 

 

MAIN HEARING  

WITNESS STATEMENT OF AYODELE ADELE VAUGHAN 

 

I, Ayodele Adele Vaughan, CENSORED, make this statement in support of my 

claims to the tribunal dated April, July and December 2010: 

Introduction  

 

1. I was born on CENSORED, I am CENSORED years old and I was born in the 

United Kingdom. I am of African origin. I am employed by the London 

Borough of Lewisham (LBL). I was TUPE’d in from Careers Enterprise 

Limited (CEL) on 1 April 2011. CEL was responsible for delivering the 

Connexions contract in Lewisham. LBL decided not to re-new its contract with 
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CEL and the Connexions service closed on 18 March 2011. I began working 

for the Connexions service in March 2004, under London East Connexions 

Partnership. Prospects took over the contract for the Connexions service in 

2006. VT Group PLC’s subsidiary, CEL (trading as VT Enterprise) took over 

the Connexions contract in the first week of August 2008. Babcock 

International Group PLC took over the VT Group PLC on 8 July 2010 and 

their subsidiary, CEL changed its name to (BabcockEnterprise) on this date.  

 

2. I have issued three claims in the London South Employment Tribunal, which 

have been consolidated, for, race discrimination, disability discrimination and 

PIDA detriment. I believe that I have been discriminated against for making 

protected disclosures and discriminated against and/or victimised and 

harassed on the grounds of my race or ethnic origin, and/or my disability. The 

grounds of my complaint are as stated in the Applications to the Tribunal (at 

pages 1-144 and 234- 287 of the bundle). 

 

 

3. I completed A levels and a University degree in Communication Studies. In 

2004 I was offered the post of Connexions Personal Adviser by the London 

East Connexions Partnership (at pages 671-678 of the bundle). In 2006 

Prospects Services Ltd took over the contract and my employment 

transferred to that company (at page 679 of the bundle). VT Group PLC’s 

subsidiary, Careers Enterprise Ltd (CEL/VTEnterprise) took over the 

Connexions contract in the first week of August 2008 and my employment 

then transferred to that company (at pages 697-698 of the bundle). CEL has 

a white dominated management hierarchy (please refer to the cast list). 

Babcock International Group PLC took over VT Group PLC on 8 July 2010 (at 

pages 1672 & 1826 of the bundle) and the subsidiary, CEL/VTEnterprise 
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changed its name to CEL/BabcockEnterprise. The name of the specific 

division I worked in was VT Education and Skills (at page 1847, 1849, 2289 

& 2290 of the bundle); this later became Babcock Education and Skills when 

Babcock International Group PLC acquired VT Group PLC on 8  July 2010.  

 

4. Babcock International Group PLC is an international private corporation (at 

pages 2304 & 2305 of the bundle). It is the UK’s leading engineering 

support services organisation with recorded revenue of £1.9bn in 2010. It 

employs more than 27,000 staff. Babcock delivers critical asset support to 

many sectors, including transport, energy, defence, telecommunications and 

education. Careers Enterprise LTD is in receipt of public funding and the 

budget for it for the year 2010/2011 was just under 3 million. Lewisham 

Council decided not to re-new its contract with Careers Enterprise Limited 

and the Connexions service shut it doors or the last time on 18 March 2011. 

The contract ended on 31 March 2010. 

 

 

My Employer 

 

5. The head office of the London Borough of Lewisham is based in Catford in 

South East London. LBL is a 4 star authority. It is the largest employer in the 

borough with 8500 staff. The current Chief Executive is Barry Quirk. The 

borough is administered by the five directorates of the council: Children and 

Young People, Community Services, Customer Services, Resources, and 

Regeneration. I work in the Children and Young People directorate, which is 

headed up by Frankie Sulke. This year LBL has a budget of almost £1,100 

million, with £320m allocated to the children and young people’s services and 
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around £5m for my specific department Youth Support Services (YSS). There 

is 208 staff working within the YSS department. 

 

 

My role and responsibilities  

 

6. My main role is to provide independent and unbiased information, advice 

guidance and intensive support to young people on personal, health, financial 

and emotional issues. I also support young people seeking jobs, training and 

educational opportunities. I work with parents, carers, families, voluntary, 

statutory and community agencies and commercial bodies to help the young 

people that I work with to overcome barriers to learning and employment. 

 

7. I had been very happy prior to my difficulties which led to my case. I have 

always had very good relationships with my work mates as well as very good 

feedback from my manager about my performance and in particular I was 

never the subject of disciplinary action on any ground. References from my 

professional development reviews and supervision will show my aptitude for 

work and good conduct (at page- from 714 & 1125 of the bundle). There is 

no evidence anywhere in the bundle to suggest that any complaints were ever 

made about me by any staff. Prior to my difficulties at work, I had a minimal 

sickness record and had never been on long-term sick before. I had also 

never taken out any grievances before. My relationships with my colleagues 

are fantastic (please refer to the witness statement of Verona Bryan, 

Bolanle Balogun, Ibironke Vaughan-paragraphs 4 & 5 and Tanya Davis- 

paragraphs 3 & 4, for their comments regarding this). I have produced two 

statements from witnesses who have stated that I was an excellent colleague. 



 5 

I enjoyed going to work. I didn’t mind working late. I enjoyed the atmosphere 

and the people. I was doing what I really liked doing.  

 

 

 

Background 

 

 

8. Prior to my difficulties at work I rarely visited the GP and experienced minimal 

problems with my health. I developed tinnitus in 2006. I was subsequently 

prescribed ‘flupentixol’, (which I didn’t take), as I was aware that there was no 

known cure for tinnitus, so I didn’t see the point. My medical records indicate 

this, however, Judge Baron prevented me from submitting this evidence, even 

though the tribunal order dated 25 July 2011 (at page 669 of the bundle), 

which he signed, stated that I could do so. There were several investigations 

into the cause of my tinnitus (at pages 2364- 2365 of the bundle), but there 

was no definitive conclusion. 

 

9. With regards to mental health problems, in life we all go through difficulties, 

which may cause us to ‘feel down’ and ‘low’, and I myself experienced this for 

a brief period of time in October 1999, (at pages 2362of the bundle). 

Thankfully this experience was only brief (about a month or so) and although I 

was offered it, I didn’t receive any treatment, i.e. counseling (at pages 2363 

of the bundle), nor was I prescribed any medication. This is indicated in 

‘active’ and ‘past problems’ sections of my medical records print out, and 

specifically on page 1 of this, which states ‘07/09/1999 [x]Depression NOS’. 

‘NOS’ is short for ‘Not Otherwise Specified’. The choice of the NOS diagnosis 

means that the diagnosing doctor believes that there is not enough 
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information at the time of diagnosis to better specify the type of disorder. My 

medical records indicate this, however, I have been prevented me from 

submitting this evidence. 

 

10. Since June 2009, I have suffered from work related stress. This was due to 

issues at the Youth Offending Service (YOS) that I had been deployed to (at 

pages 721 - 726, 728 - 729 of the bundle). When I first went off sick in June 

2009 my manager agreed that there were issues in the YOS and that these 

issues needed to be sorted out (at pages 732 of the bundle). A meeting took 

place between the managers in my absence. When I returned to work I 

continued to work there, without any extra support and the problems 

continued. My employer did not follow through their own decision that 

something should be done about it and I continuously had to remind my 

employer about the issues (at pages 785 – 786 of the bundle). By the time I 

asked to be withdrawn from the YOS, there had been no referral system in 

place for over a year (at page 721 of the bundle). This was particularly 

concerning to me because of the type of client group I was working with 

(Young Offenders), some of whom were sex offenders, violent etc.  

 

11. I also had concerns regarding the intense mental effect required by the work, 

the type of supervision that I was receiving, the availability of all necessary 

resources for safety and well-being, the lack of information, lack of a clear job 

description, or chain of command and I was not receiving any recognition, or 

reward, for good job performance. There were conflicting pressures, i.e. the 

demands of different managers added to my stress and it was difficult for me 

to decide whose demands should be given priority (at pages 724 - 726 & 

728-729). 
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12. The Respondents’ had been put on the alert about my stress condition since 

that time, (I went off sick on 25 June 2009 for a period of about 3 weeks), due 

to stress from the work environment. I reported symptoms of high blood 

pressure, stress and anxiety, (at pages 727 - 728 of the bundle). The 

company had been aware of my psychiatric vulnerability since October 2009, 

following an e-mail that I sent to my line manager Benjamin Craig, in which I 

requested that the company put support mechanisms in place for me, to 

make a ‘tailored intervention’ and take ‘pro-active steps’ to ensure that stress 

at work doesn't become a crisis for me’, (at pages 787- 788 of the bundle).  

 

13. My employer was also aware that I have an underline medical condition 

(hypertension), since 2006 (at pages 684 – 685 of the bundle). Therefore to 

the company’s knowledge, I was more vulnerable than the population at 

large. My employer has a stress policy (at pages 2178- 2180 & 2291 – 2293 

of the bundle), but it failed to ensure that this was adequately publicized and 

fully implemented (at pages 411- no.3, paragraph 4 & 1784 of the bundle- 

last paragraph: page 1783 & 1784 has been paginated by hand by the 

respondent). 

 

14. Historically at the Lewisham Connexions centre had always employed a 

receptionist. At the time that CEL took over the contract in August 2008, we 

still regularly had two receptionists on the duty rota (at pages 699 of the 

bundle). The two members of staff on reception were not Connexions 

Personal Advisers and their sole purpose was reception duties (including 

admin). By September 2008 this suddenly changed and CEL management 

cut this down to one receptionist (at pages 700 – 700A of the bundle: page 

700A has been paginated by hand by the respondent). It was from this point 

that my employer began to routinely expect Connexions Personal Advisers to 
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take on the role of a receptionist (even though we had not been trained to do 

this). 

 

15. For a period of several months in the year 2009, the Lewisham Connexions 

team did not have a dedicated Operations Manager. Sharon Scott was in 

charge of Operations at Lewisham from August 2008. She subsequently left 

in March 2009 (at page 707 of the bundle- pages 705 - 707 has been 

paginated by hand by the respondent) and this role was only taken over by 

Beverley Bannister, (Operations Executive East) the end of July 2009 (at 

page 733 of the bundle). Beverley Bannister also had responsibility for other 

offices/areas of work in VT/Babcock (at page 2230 of the bundle), and so 

was overstretched. I believe that this was a general feeling amongst VT 

management for a long time (at page 971 of the bundle).  

 

16. My employer is contractually obliged to fill the post of Operations Manager for 

Lewisham Connexions, but it did not. I believe that this decision was taken to 

save money. Beverley Bannister was based at the Stratford head office (at 

page 2306 of the bundle) until she became responsible for Lewisham 

Connexions at the end of July 2009 (at page 733 of the bundle), after this 

time she began to spend a little more time at the Lewisham office. My 

employers’ other Connexions offices all had dedicated Operations managers 

(aka Area Managers), (at pages 2306 - 2310 of the bundle).  

 

 

17. I was denied access to adequate training in 2009. Management informed me 

that this was due to budget constraints (at pages 1128 of the bundle). My 

employer’s own Occupational Stress policy clearly states that the company 

must ensure employees are fully trained to discharge their duties and that 
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they are provided with meaningful developmental opportunities (at page 2179 

of the bundle- bottom paragraph). 

 

18. CEL received adequate public funding to run the Connexions centre, but it 

routinely failed to replace staff when they left. This can be demonstrated by 

the following e-mails from managers calling on staff to assist at the centre, 

even when they were not supposed to be on duty, (at pages 892, 904, 921, 

948, 952, 955, 959, 966, 972, 1087, 1121, 1528, 1534, 1552, 1590, 1604, 

1653, 1665, 1920, 1927, 1929A & 1938, of the bundle: page 1929A has 

been paginated by hand by the respondent). 

 

 

19. The pattern of events can conveniently divided into 7 periods:  

a) September 2009 – 5 November 2009: This covers the period before 

my second period of sickness absence, when I was involved in an 

incident on reception, my employer lost staff CRB forms, I made the 

initial protected disclosure, I was directed to take out a grievance and 

the discriminatory and detrimental conduct by my employer began.  

b) 5 November 2009 – 20 January 2010: This covers my first period of 

long-term sickness absence, when I was referred for counselling and 

prescribed medication by my GP, I made the further protected 

disclosures, my employer refused to pay for credit monitoring, I lodged 

grievances, my employer failed to refer me to OH ‘in good time’ and 

put a ‘return to work plan’ in place and my employer continued to 

subject me to discriminatory and detrimental treatment whilst I was off 

sick. 

c) 21 January 2010 – 27 May 20010: This covers my return to work 

after my first period of long-term sickness absence, during which time 



 10 

my GP prescribed two further sets of medication, I completed 8 

sessions of counselling, my employer continued to subject me to 

discriminatory and detrimental treatment, I made further protected 

disclosures , I commenced Employment Tribunal proceedings in April 

2010, my employer rejected my three grievances and appeals, my 

employer failed to make ‘reasonable adjustments’, I commenced my 

second period of long-term sickness absence and I was assessed by 

a psychologist at South London and Maudsley on 25 May 2010 and 

diagnosed ‘severe mixed depression and anxiety’ in the context of 

workplace difficulties. I was subsequently referred to another section 

of South London and Maudsley. 

d) June – July 2010: This covers my second period of long-term 

sickness absence, during which time I developed muscle 

tension/spasms in my arm and my GP referred me for physiotherapy, 

my employer continued to subject me to discriminatory and 

detrimental treatment, my second appeal was rejected, I made further 

protected disclosures, my employer attempted to terminate my 

contract, I commenced further Employment Tribunal proceedings in 

July 2010 and I was assessed by a second psychologist on 20 July 

2010 who diagnosed symptoms of depression and anxiety in the 

severe range and recommended high-intensity CBT. I was 

subsequently placed on the waiting list.  

e) August 2010 - October 2010: This covers my continued long-term 

sickness absence, during which time I continued to receive 

physiotherapy for the muscle tension/spasms in my arm. 

f) November 2010: This covers the period where I informed my 

employer that I anticipated being able to return to work (which was 

perceived as problematic), I made attempts to make back to work 
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arrangements (which my employer obstructed), my employer put me 

under undue pressure to consent to a re-referral to it OH consultant 

‘Medigold’ and I made further protected disclosures. 

g) December 2010: This covers the period where I advised my employer 

that I would be back at work in the first week of December, my 

employer applied further pressure on me to consent to a re-referral to 

its OH consultant ‘Medigold’ and then agreed to me obtaining an OH 

report via my GP, I was threatened with disciplinary action, agree to 

claimant obtaining OH report via her GP, I supplied my employer with 

a GP ‘Fit note’ and an independent OH report (which it refused to 

accept), I was prevented from returning to work and ‘instructed’ to go 

home. My employer refused to make ‘reasonable adjustments’, failed 

to undertake a risk assessment, refused to pay me at full rate, I was 

‘instructed’ to consent to a second OH assessment (which I agreed 

to), I was threatened with disciplinary action again, I made further 

protected disclosures and commenced further Employment Tribunal 

proceedings under the Equality Act 2010.  

 

 

September 2009 – 5 November 2009 

 

20. In September 2009, I learnt that my employer failed to safeguard personal, 

confidential and sensitive data. Many staff were affected by this malpractice 

(at page 1001 of the bundle- bottom of the page), which resulted in the loss 

of CRB forms. I discussed this with my colleague Cathy Robinson, who had 

also been affected by this. We agreed that we would both raise concerns 

together. I contacted my line manager Benjamin Craig on 7 September 2009 

to enquire about what had happened to my CRB form and asked for a full 
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investigation. (At pages 739 - 750 of the bundle) is the e-mail 

correspondence relating to the data protection breach. My employer had 

waited nearly seven months before sending me another CRB form in 

September 2009 to complete (at page 1162 of the bundle), with no cover 

letter or explanation. I was mortified that they had not adhered to the data 

protection act principles and they did not utilize the CRB online tracking 

service that was launched in January 2007 to monitor the progress of CRB 

applications, from receipt through to issue (at page 681 of the bundle). 

(Please also refer to the witness statement of Ibironke Vaughan- 

paragraphs 9 – 11, Tanya Davis- paragraphs 5 & 6, for their comments 

regarding this).  

  

21. After the data protection breach my employer later changed the process for 

sending CRB forms to recorded delivery, but claimed that they had not been 

negligent (at page 920, 1161 - 1163, 1595 - 1598, 1602,  1610 - 1611 & 1783 

of the bundle: page 1783 has been paginated by hand by the respondent). I 

and Cathy Robinson were not advised about the whistleblowing procedure 

when I asked for the matter to be investigated and we were directed to take 

out a grievance rather than the matter being treated as a protected disclosure 

(at pages 765 -767, 1161, 1597 of the bundle). We were never advised 

about the existing whistleblowing procedure/policy/guidance at the time (at 

page 2116).  

 

22. Some time later, CEL employees were advised that they were expected to 

follow Babcock’s whistleblowing procedure. Details about the whistleblowing 

policy were only sent out in January 2010 from Mike Jeffries, the Chairman of 

VT Group PLC (at page 947 of the bundle- I also can show the tribunal the 

original card which came attached to the letter which details on the other side 
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of the card, what the company defines as breaches under its whistleblowing 

policy). In addition to this, thereafter the company put up links on the 

homepage of Evolution, (the company intranet), which had not been in place 

previously.  

 

23. The Operations manager’s failed to discuss, acknowledge or respond to my 

e-mails raising concerns about the loss of my personal, sensitive and 

confidential information, (that she had been copied into) (at pages 739 – 740, 

742 - 743 & 744 of the bundle) and the company even tried to justify this 

lack of communication/response (at pages 1162 of the bundle) - that ‘my 

line manager Benjamin Craig would be the main person who would respond 

to me’.  

 

24. Anthony Marshall incorrectly stated that I and my colleague Cathy Robinson 

had raised a ‘grievance’, and as such it was not an option for staff to follow 

the whistleblowing procedure, as it should only be used where an 

employee(s) wishes to remain anonymous (at page 1161 of the bundle). 

This was reiterated by the London Executive Amanda Duckett in her appeal 

outcome statement dated 30 March 2010 (at page 1597 - 1598 of the 

bundle). 

 

25. I had not raised a ‘grievance’, I merely asked for the matter to be investigated 

and I was subsequently ‘directed’ to raise a grievance. It is my understanding 

that employees and employers are not required to follow a statutory GP 

where the employee is making a "protected disclosure" under the public 

interest disclosure provisions of Part 4A of ERA 1996. Where the employer 

operates a whistleblowing procedure, the parties should follow this. 
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26. My employer failed to offer support to deal with the aftermath of the data 

breach; i.e. damage limitation / protection from identity theft. I was offered no 

form of support or advice on how to deal with the consequences of this data 

loss, (how to deal with the anxiety, worry and stress in relation to potential of 

identity theft or how to protect myself from the potential threat of identity 

theft), (at pages 744, 807, 898 - 899, 920, 942 - 943 of the bundle). My 

employer dismissed my complaints about this (at pages 1162 – 1163 & 1598 

of the bundle). I was already suffering from stress at work and this incident 

added to that stress.  

 

27. On 5 October 2009 Adam Buckby contacted my colleague Cathy Robinson 

via e-mail and advised that his colleague Paul Kelly could meet with she and I 

regarding the data protection breach (at page 767 of the bundle). By 13 

October 2009 the stress relating to the CRB loss and the organization that I 

had been deployed to (Youth Offending Service) had become unbearable for 

me and so I wrote to managers again (at pages 787 - 788 of the bundle) 

expressing my concerns and requesting that they withdraw me from the 

environment and put support mechanisms in place for me. They failed to take 

all reasonable steps to prevent harm to my health, even though they had 

already been put on the alert about my stress condition since June 2009 (at 

page 728 -729 of the bundle) and they were aware that I had an underline 

medical condition.  

 

28. Attempts were initially made to meet with a VT/Babcock HR Partners and 

management on 14 October 2009 to discuss the CRB issues. Adam Buckby 

rejected dates that I and my colleague Cathy Robinson had offered him (at 

pages 793 -795 of the bundle) and he could not decide which HR 

representative would deal with the grievance. Adam Buckby never 
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communicated with me directly regarding dates during this time. 

 

29. Attempts were made again to meet with a VT/Babcock HR and management 

on 20 October 2009 (at page 799 – 799A of the bundle: page 799A has 

been paginated by hand by the respondent) to discuss the CRB issues. Adam 

Buckby again could not agree on the dates that I and Cathy Robinson had 

offered him (at pages 803 -806 of the bundle) and he could not decide 

which VT HR representative would deal with the grievance. Again, Adam 

Buckby never communicated with me directly regarding dates. 

 

30. After my employer withdrew me from the YOS; a meeting was called on 21 

October 2009 by the Operations manager (Beverley Bannister). Adam 

Buckby from also attended; along with my line manager Benjamin Craig and 

my union rep Carroll Garraway. Adam Buckby took minutes (at pages 807 of 

the bundle) and did not speak throughout. I had been advised by my line 

manager that the meeting was called to discuss how they could support me/ 

find out what the issues had been in the YOS (at page 789 of the bundle). I 

was not given any advice on how to cope with stress and following that 

meeting no individual risk assessment was undertaken, no referral to 

occupational health was made and I was not reminded about the company’s 

employee assistance programme ‘RightCore Care’. It should have been 

apparent that action was needed following the meeting, my sickness absence 

in June and previous emails that I had sent managers regarding my stress 

condition. My employer and BED should have known that their lack of action 

would cause harm to my health.  
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31. In October 2009 I and my colleague Cathy Robinson, (who is also a union 

member) had requested that management meet jointly with us for the 

grievance hearing about the CRB issue. Before the meeting was able to take 

place, my colleague Cathy Robinson was taken ill and she had contacted 

management on 26 October 2009 (at page 811 of the bundle- bottom of the 

page) to inform them that she would like the meeting to be postponed.  

 

32. On October 27 2009 I received several emails from Adam Buckby 

suggesting that I attend the grievance hearing alone, even though my 

colleague Cathy Robinson had asked for it to be postponed due to her 

sickness and it had been made clear to him that we wanted to attend the 

hearing together (at pages 811 - 812 of the bundle). I felt like I was being 

pressured and bullied, as Adam Buckby had implied that they had already 

spoken to Cathy Robinson about meeting individually and that Cathy 

Robinson was in agreement. However, when I called Cathy Robinson to 

confirm this, she informed me that she had not agreed to this, hence why she 

had emailed to request that the meeting be postponed. Management were 

copied into the e-mails between us, but failed to comment or intervene. I was 

upset that they were allowing Adam Buckby to place undue pressure on me, 

particularly in light of my stress condition. 

 

33. On 28 October 2009 Beverley Bannister sent out an e-mail to staff (at page 

813 of the bundle) regarding a new duty system that she was introducing. It 

was very different to the one that had always been in place since I began 

working for Connexions in 2004. I was very concerned about the impact that 

this change would have on my health so I emailed Beverley Bannister and 

advised her that the newly imposed rule that required staff to take their lunch 
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break between 12.15 pm and 1.15 pm was impacting on my health and 

exacerbating my medical condition (at page 814 of the bundle).  

 

34. I would normally take my lunch break between 2pm and 3pm. My stress 

condition had made it difficult for me to eat properly and the early lunch hour 

was exacerbating that difficulty. My disturbed sleeping pattern was also 

preventing my body from replenishing stored energy. When implementing this 

new procedure my employer, so far as it was reasonably practicable, did not 

ensure the health, safety and welfare of work of staff. I and other staff were 

not consulted in any meaningful way. Staff were simply informed in a team 

meeting by Beverley Bannister that we were now required to take our lunch 

break between 12.15 pm and 1.15pm when on duty.  

 

35. I was on duty every day, so this impacted on me enormously. Other staff also 

had concerns about the new duty system, (at page 843 of the bundle). My 

employers’ Occupational Stress policy clearly states that my employer must 

meaningfully consult on any changes to work practices or work design that 

could precipitate stress (at page 2180 of the bundle - under health and 

safety representatives). This did not happen. 

 

36. On 29 October 2009 Beverley Bannister responded to my email that I had 

sent her the previous day about the early lunch hour, advising me that she 

would speak to my line manager about this and feedback to me (at page 816 

of the bundle). Beverley Bannister did not get back to me about this and I 

had to raise the issue again two months after I returned from long-term sick 

leave. 
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37. On this same day I was subjected to an incident of abuse from a client whilst 

covering the reception area at work, which was very terrifying for me. I was 

not even supposed to be on duty that day (at page 763 of the bundle) and I 

had not been trained to perform that role and I was alone on reception (a 

public area) at the time of the incident. The client was known to my employer, 

but not to me. I later learnt from a colleague (Neil Cox), that he had a history 

of violent behaviour, and an aggressive nature and had previously been 

arrested by the police (at page 826 of the bundle).  

 

38. I saw the client outside the centre later that afternoon on my way to lunch. He 

had been permitted to return to the centre to meet another professional from 

an external agency, this was contrary to my employer’s guidelines (at pages 

2195 of the bundle). The handling of the incident and Anthony Marshall’s 

comments about the incident, (at page 1167 of the bundle) is also not in line 

with these guidelines or the guidelines disclosed by my employer (at page 

2139 of the bundle); ‘staff should not be left vulnerable in the reception area’, 

‘the duty team should stay in the reception area’, ‘the manager should come 

out to the reception area immediately’ and (at page 2314 of the bundle); 

‘treat all incidents of violence and aggression seriously and immediately’ and 

‘fully support staff who have suffered violence and aggression’, and (at pages 

2294 – 2301 of the bundle: pages 2294 – 2298 have been paginated by 

hand by the respondent), which pertains to guidelines that Anthony Marshall 

co-authored less than 5 months after writing his outcome statement. 

 

39. It only came to light after the incident that this client had pre-arranged to meet 

that professional from the external agency (housing) at our centre, so this 

would have been agreed with management in advance. I was not advised of 

that arrangement. The Team Manager Teresa Peters had conversed with the 
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professional in question, after the incident had taken place, to confirm that the 

meeting would still be taking place (at pages 826 of the bundle). No only did 

management fail to give the client an official warning, he was also permitted 

to return with a couple of hours. 

 

40. Management failed to de-brief me after the incident. At the time of the incident 

and even up until February 2010, there were no emergency procedures in 

place that staff had been made aware of (at page 997 middle of the page, 

999, 1000- top of the page of the bundle), and information regarding this was 

not disseminated and implemented and until February 2010 (at pages 1141 - 

1142, 1290 - 1291 & 1595 of the bundle). 

 

41. When I initially had advised Teresa Peters about the incident (immediately 

after it happened), she had responded by saying, ‘what do you want me to 

do?’ Eventually she asked me to complete an incident report (at pages 823 – 

825 of the bundle) which I did, and sent to her at 2.15 PM. I was shaken by 

the experience and could only continue my duty with my colleague’s support, 

(Fabrice Coyne volunteered to sit with me until I had finished). 

 

42. Within about an hour of the incident taking place I wrote to the Operations 

manager Beverley Bannister and my line manager Benjamin Craig (at page 

822 of the bundle) about my concerns but never received any 

acknowledgement or response from the addressees. She willfully failed to 

reply to letters from me and I was becoming increasingly anxious. I felt that I 

was being ignored and this made me feel very isolated and unsupported by 

management. 
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43. Theresa Peters had informed me that the incident had been reported to 

Beverley Bannister (at pages 827 of the bundle) and that the incident report 

would be sent to Margaret Jones (VT Facilities Manager). I know that she 

sent this email because she copied in me in (at pages 827 – 828 of the 

bundle). She also copied in my colleague Neil Cox and all the centre 

managers, (Beverley Bannister, Benjamin Craig and Ethel Punter). I received 

this and so did my colleague Neil Cox who confirmed this to me in an e-mail, 

(at page 1607 of the bundle), but my employer would deny that Margaret 

Jones received it (at pages 1601 of the bundle). The incident impacted 

further to the work-related stress that I was experiencing. Even though I had 

also written to the Operations manager and my line manager about the 

incident, I received no acknowledgement or response. Nothing was done.  

 

44. I was not informed that the office based risk assessment would be reviewed 

or updated and an individual risk assessment was not implemented. There 

was no debriefing/post incident support, allowing me to talk through the 

experience after the incident. The incident report was not followed up. Often 

general measures aimed at supporting all staff will be equally effective for 

people with mental health problems (by allowing for debriefs after dealing with 

a difficult client or situation at work, for example) and my employer’s own 

policy also required this (at pages 2194 of the bundle).  

 

45. The incident made my perception of the workplace to be a more stress-

provoking environment. Consultation should have been given to me on the 

measures to reduce, control or get rid of these risks and dangers arising from 

my work and what I should do as a result of being exposed to risks, (stress 

and incidents at work), including emergency procedures. 
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46. It is my view that safety in the Connexions centre for both staff and clients is 

of paramount importance. This is a view that I felt was not shared by my 

employer who as far as I could see, were putting profits before safety. It 

appeared to me that my employer was deliberately profiting financially from a 

failure to take necessary health and safety steps and specifically running a 

risk to save money by not employing full-time receptionists, opting instead to 

use personal advisers who are not trained in this role and who were made to 

work on reception alone; performing this role on a rota basis. For a 

substantial period of time, this role had previously been undertaken by two 

dedicated members of staff (at pages 699 of the bundle).  

 

47. When management removed the role of the receptionist we lost the Benefit of 

having a trained person who was in a position to filter and defuse potentially 

dangerous situations, manage and monitor client patterns of behaviour, 

identify problem young people, spot the early signs of aggression and either 

avoid it or cope with it and identify clients with a history of violence or to 

anticipate factors which might make violence more likely. The practice of 

having one member of staff (who was not trained to do reception) and on 

reception by themselves (at pages 762 - 763 833, 890 of the bundle). This 

practice continued until management recruited a volunteer to assist on 

reception (at pages 1694 of the bundle). 

 

 

November 2009 – January 2010 

 

 

48. On 4 November 2009 HR representative Adam Buckby emailed me to try to 

get me to complete another CRB quickly (at page 849 of the bundle); I felt 
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like I was being harassed, he was not allowing me time to respond by the 

deadline that all staff concerned had been given, which was 6 November 

2009 (at pages 835 – 836 of the bundle). Adam Buckby had stated in his 

email that my CRB was no longer relevant since the TUPE transfer, making 

VT in breach of contract with Lewisham Borough Council and questioning 

whether my Union would advise me to be breaking the law by not completing 

another CRB as soon as possible. I felt like he was accusing me of breaking 

the law and I found the tone of his email extremely alarming.  

 

49. Beverley Bannister was present in the office (at page 840 of the bundle) and 

management were copied into this email, yet they did nothing to intervene. 

Beverley Bannister also failed to follow up with me about the incident that had 

taken place a few days prior. My employer would even try to justify this in its 

grievance and appeal investigation (at pages 1167 of the bundle); 4th 

paragraph, ‘You went off sick’…’; (at pages 1601 of the bundle); 5th 

paragraph, ‘Beverley Bannister was not in the office’ and ‘I was absent from 5 

November…’ and (at pages 1772 – 1773 of the bundle), point 16, 18 and 

point 19, 21 and 22. Point 22 in particular is not in line with company 

guidelines (at page 2314 of the bundle – under 1.2); ‘treat all incidents of 

violence and aggression seriously and immediately’ and ‘fully support staff 

who have suffered violence and aggression’, and (at pages 2294 – 2301 of 

the bundle: page 2294 – 2298 have been paginated by hand by the 

respondent), which pertains to guidelines that were issued just 2 months after 

point 22 was submitted by Anthony Marshall in response to Deborah Francis 

investigation questions. 
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50. At 14.27pm Carroll Garraway sent an e-mail to management (copying me in) 

regarding issues with duty in the office (at page 846 of the bundle). We were 

understaffed and had been for a long time. This was a situation that remained 

unaddressed and management would regularly send out e-mails to staff to 

ask them to do extra duty (at pages 892, 904, 921, 948, 952, 955, 959, 966, 

972, 1087, 1121, 1528, 1534, 1552, 1590, 1604, 1653, 1665, 1920, 1927, 

1929A & 1938, of the bundle: page 1929A has been paginated by hand by 

the respondent). I felt particularly under pressure due to my stress condition. 

The understaffing continued until late 2010 (at page 1976 of the bundle – 

bottom of the page). 

 

 

51. Later that day I and my union rep Carroll Garraway sent an email to Adam 

Buckby (at page 850 of the bundle) asking him to confirm in writing how my 

employer intended to protect our sensitive data. We were informed by Adam 

Buckby that he could not do this (at pages 850A - 851 of the bundle: page 

850A has been paginated by hand by the respondent). I went home that day 

feeling very anxious and distressed. I began to experience chest pains and 

palpitations, (I now realize that I was having a panic attack). 

  

52. By 5 November 2010 LBL was aware that legal proceedings had been issued 

against CEL (at page 1935- 1937 & 1943 - 1944 of the bundle). Standard 

clauses for all public authority contracts require the contractor not to 

discriminate unlawfully (at pages 2064 – 2082A of the bundle: page 2082A 

has been paginated by hand by the respondent). CEL had breached its 

contract with LBL by doing exactly that. 
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53. On 5 November 2009 I went to work but I was still experiencing palpitations 

and chest pains and had difficulty breathing. That morning at 9.44 am, more 

or less as soon as I arrived, I received an e-mail from another member of the 

VT HR team (Ruth Johnson), whom I had not heard of before (at page 857 of 

the bundle). She was asking me to complete my CRB as soon as possible. I 

don’t believe that any of my colleagues (who also had outstanding CRB 

updates) had this e-mail sent to them. I believe that I was singled out. I had 

my CRB form in my drawer, so I completed it immediately. I felt bullied, 

intimidated and under threat. I told a manager that I was feeling unwell, upset, 

stressed and experiencing palpitations and that I needed to go home. I left 

work that day at around midday. 

 

54. Later that day at 4.42pm, I accessed my work e-mail at home and saw that 

the Operations manager Beverley Bannister had sent out an e-mail that 

provided full assurance about CRB security measures that my colleague and I 

had been seeking the previous day, but had been denied (at page 886 of the 

bundle). Beverley Bannister would have been advised by the Team Manager 

Ethel Punter that I had left work earlier that day due to not feeling well, but 

she failed to enquire about my well-being and also failed once again to follow 

up with me about the incident that had taken place on 29 October 2009. 

 

55. Between my first period of sickness absence with work-induced stress in June 

2009 and the second period of sickness absence with work-induced stress in 

November 2009 and even up until 12 February 2010, no individual risk 

assessment had been put in place for me. I also had not been receiving 

regular one-to-one supervision. The first one I received after July 2009 took 

place in March 2010 (at page 1411 of the bundle). One-to-ones should 

normally take place every four to six weeks and my last supervision had taken 
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place in July 2009. I was only signposted to Right Corecare (the employee 

assistance service) and informed that I was being referred to occupational 

health, after I took out a formal grievance for lack of support from 

management and HR in December 2009. 

 

56. The handling of the CRB issue aggravated my stress/anxiety condition. 

Management and HR were also aware that I had an underline medical 

condition (hypertension). I have had this condition since 2006, but I know that 

my line manager Benjamin Craig would have been aware of it since April 

2008, as I had raised it with my previous line manager (Laurence Bainbridge), 

whom he had taken over from in 2008. I expected that this information would 

have been passed on to Benjamin Craig as a matter of course. All this 

information should have prompted my employer to take more care, because 

to their knowledge, I was more vulnerable than the population at large and I 

had made it ‘plain’ to my line manager in my email to him, that unless 

something was done, stress would become a ‘crisis’ for me (at page 787 - 

788 of the bundle) 

 

57. My employer stated that it did not accept liability for the CRB loss, as a 

document being sent by first class post is a reasonable medium for delivery, 

(an argument that they have maintained throughout). However, this was not 

the company view. Their own company magazine quotes the Security 

Director Julie Moore, (at page 830 of the bundle), ‘VT has an obligation to 

protect the data it manages as its loss can have severe repercussions-loss of 

confidence, breach of contract, financial penalties, negative publicity and loss 

of reputation’. She goes on to state that ‘as part of security arrangements, 

information should be sent by the most appropriate secure method’ (recorded 
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delivery).  

 

58. With regards to the data protection breach, my employer was insufficiently 

proactive in helping me in what was an unfortunate predicament not of my 

own making. The failure to fully appreciate the significance of the facts that I 

disclosed and the actual impact on me, and indeed the future potentialities 

materially contributed to the downward spiral of events. It was a key event in 

the change of attitude on the part of the Respondents’.  

 

 

59. On 10 November 2009 I visited my GP and reported ongoing symptoms of 

stress, high blood-pressure, anxiety, sleep deprivation, tiredness, and a 

change in my eating habits, headaches and palpitations. He suggested that I 

take sleeping pills, but I was reluctant to do so because I was aware that they 

are highly addictive. My GP signed me off with stress (at page 2366 of the 

bundle). 

 

60. On 17 November 2009, (whilst on sick leave) I emailed Adam Buckby, 

copying in my union rep Carroll Garraway requesting financial assistance with 

credit monitoring (at page 897 of the bundle). I also asked that the CRB 

grievance be dealt with in my absence because of health reasons, which 

Adam Buckby from VT HR agreed to (at page 898 of the bundle, second to 

last paragraph), but this was not done. 

 

61. On 17 November 2009 I received a response to my email requesting 

financial assistance from the VT HR Partner Adam Buckby which caused me 

extreme distress (at page 898 - 899 of the bundle). Adam did not enquire 

about my well-being. Although Adam Buckby agreed to deal with the CRB 
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issue in my absence, in his email it was clear to me that he was trying to deter 

me from pursuing the CRB issue as a formal grievance. He also accused me 

of not having completed my CRB. If he had checked with management before 

sending me an e-mail, he would have been aware that I had completed this 

before I went off sick, (5 November 2009) and forwarded the supporting 

information to my employer a few days later, which Ethel Punter confirmed in 

her checklist dated12 November (at page 893 of the bundle). I felt that the 

content of Adam Buckby’s e-mail was not a proportionate or appropriate way 

to respond to my request for credit monitoring assistance. I expected him only 

to inform me whether or not VT would be prepared to pay.  

 

62. My white colleague Cathy Robinson who had also raised the concern and 

taken out a grievance had not suffered any victimization or detriment. In fact 

Adam Buckby was quite sympathetic towards her (at pages 940 of the 

bundle). I believed that I was being treated less favourably than my colleague 

and that this might have been racially motivated. When Adam Bucky dealt 

with me in this way it made me feel worthless and I was humiliated. I could 

not understand why he felt that I deserved less respect than Cathy Robinson. 

I was fearful about the situation, as I felt that I would be further victimized if I 

alleged race discrimination. I did not know who I could trust, as my employer’s 

senior management hierarchy is all white, (please refer to the Cast List).  

 

63. Adam Buckby’s actions further aggravated my condition and deeply affected 

my level of self-esteem. Management were aware that the e-mail had been 

sent by Adam Buckby, as they had been copied into the email, but they failed 

to intervene or challenge his unacceptable behaviour and he continued to 

make contact with me whilst I was on sick leave. Adam Buckby’s actions were 

contrary to the company’s sickness absence policy (at pages 2147 - 2157 of 



 28 

the bundle- these pages have been paginated by hand by the respondent), 

bullet point 1 under ‘Principles’, which states that ‘the company should 

maintain supportive contact with employees during periods of sickness 

absence’. I felt like I was being punished for having raised serious concerns. I 

felt ‘under attack’ and vulnerable. I was scared and isolated and did not know 

who to turn to for help. 

 

64. Later that day on 17 November 2009 I sent an email to my union rep Carroll 

Garraway, (copying in my line manager) Benjamin Craig, expressing my 

distress about the way that Adam Buckby was dealing with me, stating that it 

had caused offence (at pages 902 - 903 of the bundle). I also informed them 

that Adam Buckby had been bullying me and that I felt that management had 

failed to deal with the issues with sensitivity, which it had aggravated my ill 

health and they had shown no duty of care.  

 

65. Benjamin Craig and Beverley Bannister ignored this e-mail and they failed to 

take such steps as were reasonably practicable to prevent Adam Buckby from 

harassing and victimizing me. My employer (via its agent BED), would later 

inform me that neither Beverley Bannnister nor Benjamin Craig considered 

that the e-mails/conduct of Adam Buckby or the wider HR community, 

constituted evidence of victimisation, bullying or harassment (at pages 346 of 

the bundle- point 14).  

 

66. Management never made any contact with me to discuss this with me. They 

never informed me that this was their view. The company went on to allow 

Adam Buckby to deal with the initial co-ordination of my grievances, (which 

included two grievances that involved him). As if the foregoing was not 

enough, on 17 November 2009 management failed to respond to my email 
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dated 17 November, and they failed to advise me that a risk assessment had 

been done for November 2009 (at pages 2219 - 2229 of the bundle). I was 

devastated when I did not receive a response and I begun to sink into a 

depressive state.  

 

67. On 18 November 2009 a company wide email form the Managing Director of 

VT/Babcock Education and Skills was sent out to staff regarding CRB’s (at 

pages 903A of the bundle). He was advising staff that VT were committed to 

safeguarding children and informed us that he had recently given assurance 

to our customers that ‘where a CRB check is not available staff will not be 

permitted to work unsupervised with children and will where it is appropriate 

be accompanied by a CRB cleared member of staff.’ I felt that this was ironic, 

in the context of the concern that I had raised about the CRB loss and the 

manner in which I was dealt with. After my return to work in January 2010, I 

also became aware that some colleagues still had updated CRB’s checks 

outstanding. My colleague Cathy Robinson had also advised me that she had 

completed her CRB after November 2009 (at page 1704 of the bundle). 

 

68. On 23 November 2009 I visited my GP and reported ongoing symptoms of 

stress, high blood-pressure, anxiety, sleep deprivation, tiredness, and a 

change in my eating habits, headaches, palpitations and a low mood. I was 

referred for counseling. My medical records indicate this, however, I have 

prevented me from submitting this evidence. My GP signed me off again with 

‘stress and anxiety’, (at page 2367 of the bundle). At the material time my 

ability to carry out normal day-to-day activities was substantially impaired by 

symptoms characteristic of depression. I had been exhibiting classic signs of 

depression since November 2009 and my abilities suffered as a result. My 
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ability to carry out normal day-to-day activities was adversely affected. 

 

69. On 1 December 2009 Adam Buckby emailed me to inform me that my 

employer believed that they have not been negligent and as such, refused to 

pay for credit monitoring (at page 920 of the bundle). Adam Buckby had 

decided to contact me directly, to inform me of this, even though I had 

requested in my email to him dated 16 November 2009 (at page 897 of the 

bundle), that the matter be dealt with via my union rep so that I could avoid 

any further stress. He making contact with me again caused me great distress 

and I was shocked that management had allowed him to continue to contact 

me about the issue. I felt as though I was not being allowed to get better. 

There had been not contact from my employer that had demonstrated any 

concern about my health. My depressive state worsened and my personal 

relationships also suffered, as I took out my anger and frustrations on them.  

 

70. On 7 December 2009 I attended my first appointment for a counseling 

assessment at my GP surgery (at page 2369 of the bundle). The counsellor 

Valerie Eaton advised me that she believed that I was suffering from ‘reactive 

depression.’ All her notes can be found (at pages 2371 - 2372 & 2376 – 2378 

of the bundle).  

 

71. On 09 November 2009 my GP signed me off again with ‘stress, anxiety and 

panic attacks’ (at page 2370 of the bundle). 

 

72. On 10 December 2009 I emailed my union rep Carroll Garraway, (copying in 

the operations manager Beverley Bannister, my line manager Benjamin Craig 

and Adam Buckby) to advise that I was taking out a grievance against HR for 

‘Intimidation and bullying’, (at pages 923 – 924 of the bundle). 
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73. Within half an hour of sending that e-mail I received an email from Adam 

Buckby in response (at page 925 of the bundle). I felt intimidated and was 

shaken and shocked that he was contacting me to comment about it. I had 

copied him in because it was my way of making him aware that I wanted him 

to stop his course of conduct. This was the only way that I felt comfortable in 

trying to get him to stop. I did not expect him to e-mail me after that and felt 

that he was trying to intimidate me even more by doing exactly that. Within 

minutes Adam Buckby re-called that email (at page 928 of the bundle). 

Management was aware that the email had been sent, as they had been 

copied in Adam Buckby. They failed to challenge his unacceptable behaviour 

and he continued to have contact with me whilst I was on sick leave. 

 

74. On 11 December 2009 I took out a grievance regarding the lack of support 

from management and HR (at pages 929 - 930 of the bundle). Within the 

context of that e-mail I requested reasonable adjustments, (that my employer 

deals with the underline cause of my stress, including undertaking risk 

assessments and sharing them with me). I was treated differently/less 

favourably than other members of staff without a mental impairment. For 

example; throughout my two and a half months on sick leave, management 

had not contacted me to enquire about my well-being or demonstrate any 

concern about my health and my e-mails were ignored. No attempts were 

made to develop a return to work plan either. This was contrary to the 

company sickness absence policy (at pages 2147 – 2157- these pages have 

been paginated by hand by the respondent).  

 

75. According to the company sickness absence policy, my employer should 

have made contact with me after 4 weeks to find out about my state of health, 
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likely return date and any adjustments needed. My line manager should have 

contacted me to ascertain this information and determine whether a risk 

assessment needed to be undertaken and to develop an action plan, (at page 

2153 - 2154 of the bundle). During the time that I was on sick leave, I was 

unable to leave the house most of the time and I lost two stone in weight 

because of my low mood and inability to eat. I also felt tired most of the time 

and had difficulty sleeping and getting out of bed at all. I used to be able to 

sleep for 8-9 hours a day. This was reduced to around 3-4 hours. 

 

76. I was devastated by my employer’s treatment of me. I felt that it was 

discriminatory and I also concluded that my employer didn’t accept that I was 

ill and that it was non-caring. There was a lack of management care and 

denial of service to me. It was like abandonment. It made me feel 

undervalued and unwanted. It felt like harassment and a form of negligence. I 

also felt threatened and it increased my stress level, lowered my self esteem 

and confidence and exacerbated my medical condition. 

 

77. On 21 December 2009 I received two letters from Adam Buckby. He was 

responding to my grievances (including the one that I had taken out against 

him), (at pages 942 - 943 of the bundle). I believed at the time that he had 

been appointed to deal with these by management, which I felt, was very 

insensitive and inappropriate and I felt extremely intimidated by the whole 

situation and extremely upset that he had been allowed to continue to have 

contact with me, even though I had named him in my grievances. In addition 

to this above, instead of Adam Buckby acknowledging and addressing all 

three of my grievances, he chose not to recognize the third one as a 

grievance, but instead, just asked me to complete a medical consent form, 
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which he had attached to the letter. He advised me that a referral would then 

be made to occupational health.  

 

78. Anthony Marshall would later confirm that Adam Buckby appointed himself to 

deal with the grievances (including the grievance that I had raised against 

him, because he was the HR business Partner for London (at pages 345 - 

point 7, 1161- point 3 & 1165- point 7 of the bundle). I dealt with three other 

HR partners since that time, HR partner Sue Ely would later make reference 

to the size of the HR department in relation to another issue (at pages 1083 

of the bundle – SE’s 1st comment) - her first point, ‘due to the size of the HR 

community…). Anthony Marshall would also later comment on the size of the 

HR community in his grievance outcome dated 19 February 2010 ‘Adam and 

Ruth are members of a wider HR community but it is of a size that does not 

allow for every piece of communication to be checked before release’ (at 

page 1164 of the bundle- first paragraph). Adam Buckby’s e-mail to Cathy 

Robinson also (at pages 806 of the bundle) also indicates that the specific 

HR team that he is part of consists of 7 people. So clearly it would have been 

possible for my employer to appoint someone other than Adam Buckby to 

deal with the grievances, as it was not a requirement that it should be him. I 

couldn’t understand why management or the senior VT HR partner Bethany 

Allum would have permitted this. 

 

79. The Respondents’ later disclosed e-mails to me (on 2 September 2011), 

between Adam Buckby, Sue Ely and Beverley Bannister, which evidence the 

fact that Adam Buckby would continue to have inappropriate contact with 

those individuals that were appointed to investigate him (at pages 808, 980 - 

981, 982 & 983 of the bundle).  
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80. In another e-mail that was disclosed by the respondent on 2 September 2011, 

Adam Buckby even e-mailed Sue Ely directly (at pages 967 of the bundle), 

attaching Beverley Bannister’s notes on my e-mail to Benjamin Craig). I had 

never privy to Beverley Bannister’s notes/response dated 11 December 2009. 

She never provided me with any ‘answers’. It is important to note that another 

e-mail disclosed by the Respondent on 2 September 2011 (at pages 1009 of 

the bundle) states that Adele should not have sight of Beverley Bannister’s 

notes’.  

 

81. Within the context of Adam Buckby’s letter of 21 December 2009, he informed 

me that he had not received any response from my workplace union rep 

Carroll Garraway and he would now be attempting to make contact with the 

GMB’s regional secretary.  Adam Buckby clearly could have and should have 

taken this action much sooner. The need for my employer and VT/Babcock 

HR staff to adhere to grievance time limits and implement the grievance 

procedure expediently had been clear in October 2009 (as it was aware that I 

was already suffering from work-induced stress). There was a continuing 

omission and breach of duty to make adjustments from that date.  

 

82. I had been informed that my grievances (including the one relating to 

Beverley Bannister and Benjamin Craig) would be investigated by Beverley 

Bannister. The Respondents’ would later disclose an e-mail to me (on 2 

September 2011), from Anthony Marshall to Sue Ely. It indicates that the only 

reason Beverley Bannister didn’t investigate herself was because she was 

going to be on leave (at page 984 of the bundle). This was why the decision 

was made to appoint Anthony Marshall to investigate my grievances and one 

of the individuals I had named, who also happened to be in a more senior 

position than himself (at page 2230 of the bundle). It is clear from this and 
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other e-mails that were disclosed to me (on 2 September 2011), between 

Adam Buckby and Beverley Bannister on 22 October 2009 (at pages 808 of 

the bundle) that  my employer did not think that there was anything wrong 

with having managers that had been named in the grievances investigate 

themselves.  

 

 

83. On 23 December 2009 I emailed my line manager Benjamin Craig and 

Beverley Bannister (at pages 945 - 946 of the bundle) to complain about the 

fact that they had appointed Adam Buckby to deal with the grievances and 

mentioned the health and safety breaches that related to one of them in order 

to ensure that that particular grievance would not be ignored again. I also 

emailed Bethany Allum who was a senior person in VT HR as well at 16.46 

PM (at pages 945 of the bundle). Management did not respond to that 

email. I felt that I was being ignored and this caused me to feel quite angry 

and upset. 

 

84. On 30 December 2009 my GP signed me off with ‘Stress & Anxiety’ (at 

pages 2370A of the bundle: this page has been paginated by hand by the 

respondent). 

 

85. On 7 January 2010 I received a letter on VT Group headed paper from 

Bethany Allum confirming receipt of my grievances (at pages 956 - 957 of 

the bundle). She had taken the liberty of changing the wording of one of my 

grievances from ‘intimidation and bullying by HR’ to ‘issues relating to the 

actions of Adam Buckby’. I was extremely concerned and alarmed by this.  
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86. The Respondents’ disclosed an e-mail to me on 2 September 2011, from 

Adam Buckby to Carroll Garraway (at pages 944 of the bundle). This e-mail 

indicates that Adam Buckby was having difficulty contacting a union 

representative to deal with my grievance in my absence. I was confused as to 

why Adam Buckby failed to advise me of this at the time and why my 

employer chose to wait until 7 January 2010 to bring this to my attention. I 

also couldn’t understand why Adam Buckby failed to ask for another rep, as 

Sue Ely did in her e-mail dated 12 Jan 2010 to Mick Simpkin (at pages 961 

of the bundle).  Adam Buckby had himself admitted, on more than one 

occasion, but not to me, that the delays were unreasonable (at pages 940 & 

944 of the bundle). 

 

87. On 12 January 2010 I received an e-mail from Sue Ely advising me that the 

company was having difficulty contacting my union to make arrangements for 

the grievance hearing (at pages 964 of the bundle). 

 

88. On 14 January 2010 I visited my GP and reported to him that my symptoms 

had got worse. He confirmed that I was experiencing panic attacks again. He 

prescribed propranolol for this condition. I felt tired most of the time and had 

difficulty getting out of bed at all. My medical records indicate this, however, 

Judge Baron prevented me from submitting this evidence, even though the 

tribunal order dated 25 July 2011 (at page 669 of the bundle), which he 

signed, stated that I could do so. I took my sick note into the office and 

handed it to Theresa Peters (Team manager) and explained the diagnosis 

and the effects of the illness. I told her that I expected to have to take 

medication for my condition and was awaiting the results of a blood test. 
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89. On 14 January 2010 Valerie Eaton’s (Counsellor) wrote a letter to my 

employer about my GP referral to receive counseling (at pages 2373 of the 

bundle).   

 

21 January 2010 – 2 February 2010 

 

90. On 21 January 2010 I returned to work. I was not asked to provide evidence 

that I was fit for work. I was allowed to carry out my duties. My employer 

failed to supply a risk assessment or police its correct use. The sickness 

absence policy (at pages 2155 of the bundle) states that an employee 

returning to work after 8 continuous weeks must confirm they are fit to return 

work by either: 

a) Producing a medical certificate from their Doctor 

b) Have evidence from an occupational health referral report  

My employer therefore failed to act in accordance with their own policy. 

 

91. I had hoped that the Respondents’ would have taken proactive steps to 

ensure that there was some sort of support plan in place for me for when I 

returned to work. This support would have included management contacting 

me to plan my return, sharing the office based risk assessment and 

implementing an individual risk assessment and one-to-one supervision with 

my line manager upon my return or quite soon after. This was not the case. 

Management failed to consult me on my planned return to work, which is 

contrary to its stress policy, (at page 2180 of the bundle – under Human 

Resources), and ‘Medigold’, the company’s occupational health consultant 

had received a referral from the company for me on January 21 2010, the 

same day I actually returned to work from long-term sick.  
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92. I did not receive a one-to-one until 5 March 2010 (at pages 1411 of the 

bundle). This made me feel unsupported, isolated and unconfident in my 

role. I found this a real problem, because the company had not made a 

proper assessment of my needs. An individual risk assessment was not done 

‘in good time’ and was only put in place at the end of February 2010 (at 

pages 1315 - 1321 & 1329 of the bundle). 

 

93. I did not know that I could ask for a phased return to work, because no one 

consulted me to ask me if I needed any support and a referral was not made 

in good time, hence when I was finally offered an appointment with the 

occupational health consultants, I was already back at work full time and the 

questions posed by my employer in the OH referral form (at pages 2379 - 

2380 of the bundle) were asked from the point of view that I was not yet 

back at work, which sort of made it redundant. This would not be 

acknowledged until 5 months later (at page 1784 of the bundle- paragraph 

2: page 1784 has been paginated by hand by the respondent). My employer 

failed to adhere to the occupational stress policy, by failing to consult me (as 

an individual who had been off sick with stress) about my planned return to 

work (at pages 2180 of the bundle- under human resources). This was also 

contrary to what is advised in the sickness absence policy, (at pages 2147 - 

2157, 2153 - 2154 of the bundle- pages 2147 - 2157 have been paginated 

by hand by the respondent).  

 

94. The Respondents’ would later disclose an e-mail to me (on 2 September 

2011), from Adam Buckby to Medigold (at pages 994 of the bundle). This 

evidences the fact that although he knew I was back at work, he made no 

attempt to amend the referral to ensure that it was not posing questions from 

the point of view that I had not yet returned to work. 
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95. The Code of practice on Disability provides guidance on ‘less favourable 

treatment’. (At pages 2101 of the bundle- 4.11) states that ‘…Direct 

discrimination may sometimes occur even though the employer is unaware of 

a person’s disability’. (Pages 2104 of the bundle- 4.31) provides further 

guidance on ‘less favourable’.   

 

96. The Equality Act 2010 Code of Practice, (at pages 2353 of the bundle- 5.14) 

provides guidance on disclosing a disability and the steps that an employer 

should take to find out if an employee has a disability. (At pages 2353 of the 

bundle- 5.15) states that ‘An employer must do all they can reasonably be 

expected to do to find out if a worker has a disability’. (At pages 2356 of the 

bundle- 6.24) states; ‘There is no onus on the disabled worker to suggest 

what adjustments should be made (although it is good practice for employers 

to ask).’  

 

97. I was particularly reluctant to admit or disclose my disability because I was 

experiencing a mental health condition for the first time and I was also aware 

of the stigma attached to it. My employer did not specifically ask Medigold OH 

if I was disabled or make enquiries with me after I advised my employer in 

February 2010 that I needed to reduce my working hours to alleviate my 

stress levels and informed them that I was on two sets of prescription 

medication and waiting to be seen by a psychologist. I had informed my line 

manager Benjamin Craig, the Operations manager Beverley Bannister and 

various HR personnel of this (at pages 1337A, 1137B & 1269 - 1270 of the 

bundle: pages 1337A & 1337B have been paginated by hand by the 

respondent). The information had come through several different channels; 

therefore there was a means, (suitably confidential) for bringing the 
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information together, to make it easier for my employer to fulfil its duties under 

the Act. My employer could reasonable be expected to know that I was 

because it accepted that I was disabled from November 2009 and my 

condition was such that I was unable to work. 

 

98. I had my back to work meeting with the Team Manager Ethel Punter, as my 

line manager Benjamin Craig was on leave (at pages of 974 – 976 the 

bundle). The return to work interview failed to establish the exact nature of 

the problem and what the company could do to alleviate it and ensure that a 

support system was in place. No attention was paid to the fact that I had 

indicated my absence was work related and an official back to work form was 

not used (at pages 2262 - 2263 of the bundle). Many aspects of the 

company sickness absence procedure were not adhered to. The company 

sickness absence procedure (at pages 2147 of the bundle- the sickness 

absence procedure has been paginated by hand by the respondent) states 

that: 

a) my employer must be sensitive to employees’ feelings and provide 

appropriate support.  It is essential to maintain contact with the 

employee, although the frequency and nature of contact will depend 

on the circumstance of the case (at pages 2153 of the bundle) 

b) my employer must contact the employee to find out about – state of 

health, likely return date, - any adjustments needed (at pages 2154 of 

the bundle) 

c) my employer should develop an action plan which may include 

adjustments, referrals, review date (at pages 2153 of the bundle) 

d) The employee will always have a copy of the request that is sent to 

the occupational health service (at pages 2153 of the bundle)  
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These aspects of the policy were not adhered to. During the return to work 

meeting I also expressed my concerns about Adam Buckby’s conduct 

towards me and stated that I felt that it was racially motivated. I asked for this 

topic of conversation to be ‘off the record’, as I wanted it kept confidential. I 

advised Ethel Punter that I wanted to raise this in my grievance, but was 

unsure how to broach the issue. She advised me to pose it as a question, as 

opposed to making a direct allegation. I thought that this was good advice, as 

I wanted to avoid any further intimidation or detriment.  

 

99. On 1 February 2010 I attended my first counseling session. I was advised 

that I would be offered eight sessions in total and they would take place 

fortnightly on a Monday at 1.15pm. 

 

 

First Grievance Hearing 

 

100. On 3 February 2010 I attended my grievance hearing at the Blue Fin 

Building in Southwark, which was one of VT’s headquarters (all three 

grievances were heard on the same day). Anthony Marshall was the 

investigating Officer and Sue Ely took notes (at pages 1081 - 1086 of the 

bundle). Anthony Marshall and Adam Buckby were friendly with one another 

and worked in the same office (at pages 2306 of the bundle). I handed out 

my notes during the hearing (at pages 1027A, 1052 & 1068 of the bundle: 

page 1027A has been paginated by hand by the respondent).  

 

101. My employer did not follow the grievance procedure (at pages 2173 

of the bundle). As I had named the Operations Executive (Beverley 

Bannister) in my grievances, according to the grievance policy, it should have 
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been investigated by a senior manager, (at pages 2176 of the bundle-bullet 

point 8). Anthony Marshall is the Learning and Development/Quality Manager. 

This is a corporate management position and therefore a level below the 

Operations Executive, which is a Senior Management position (at pages 

2230 of the bundle). Anthony Marshall would later state that Beverley 

Bannister’s Line Manager (Amanda Duckett) had been involved in making the 

decision to appoint him to investigate her (at pages 344 of the bundle – 

bottom of the page). In addition to this, as my employer failed to deal with the 

grievance in the specified timeframe, I should have been given the 

opportunity to move to the next stage (at pages 2176 of the bundle-bullet 

point 6). This was not adhered to.  

 

102. During the hearing I also discussed my health issues and requested 

reasonable adjustments, (that the underline causes of my stress be 

addressed). This included the conduct of Adam Buckby, health and safety 

and data protection breaches, the lack of support from HR/Management and 

ensuring that risk assessments were in place.  

 

103. The hearing was not fair and impartial. As will be seen from some of 

the comments made by Anthony Marshall. I believe that he had formed a view 

on the matters that I raised long before he ever conducted the hearing. He 

kept giving me his opinions on the points I was making instead of listening 

and then challenging me through questions then reaching his decision. He 

made several inaccurate personal opinions and statements (at pages 1083 

of the bundle-TM’s 4th comment; at pages 1084 of the bundle- TM’s 1st & 

3rd comment; at pages 1085 of the bundle- TM’s1st comment).  It occurred 

to me that the hearing was little more than going through the motions as a 

pre-cursor to pre-ordained grievance proceedings. I felt that Anthony Marshall 
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should have considered all the information/evidence objectively and avoid 

taking sides or pronouncing judgement on any of the parties involved.  

 

 

104. During the hearing Anthony Marshall stated that the email that Ruth 

Johnson sent out to me on 5 November 2009 was an automatic email (at 

pages 1083 of the bundle- TM’s 2nd comment). In response to this I stated 

that Ruth Johnson had been copied in to the original email that Adam had 

sent out, giving everyone the deadline of 6 November. Therefore she should 

not have sent out the email.  

 

105. Anthony Marshall had stated that ‘the individual use of risk 

assessments for stress is not used very much’, (at pages 1084 of the 

bundle- TM’s 1st comment), this is expressing an opinion and bias. In 

relation to my claim about an office based risk assessment not being done 

after I was involved in an incident, Anthony Marshall stated that generic ones 

were available online and that Lewisham were covered by these (at pages 

2181 – 2191 of the bundle). The implication was that they are accessible 

and can be updated as and when, by the people who they affect, which 

obviously is not the case. I also assumed that there would be hard copies 

available in the office. However, this was not the case.  

 

106. At the end of the grievance hearing Tony Smith (GMB), advised my 

employer that they could take a little longer than the usual five days to give 

their decision if they needed to, as this would be better than rushing things 

and giving an unsatisfying response. I was taken aback by this because Tony 

Smith had not informed me that he was going to offer that flexibility. I decided 

to keep quiet and went along with this, but I was very distressed about it and 
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felt that if I objected I would only exacerbate things further. I felt I could not 

put my point of view across anymore as it would only lead to more conflict 

and intimidation: to be honest I had had enough. I assumed that they would 

only exceed the deadline by a few days or so. On February 2010) I sent an 

email to Tony Smith, raising this point (at pages 1158 – 1159 of the bundle). 

Following his investigation I requested copies of his notes (at pages 335 – 

336- question 12 & 345- point 10 of the bundle), this was not provided. 

However, these subsequently appeared through disclosure and do not have a 

specific date (at pages 1078 - 1080 of the bundle). 

 

107. On 4 February 2010 I attended my appointment with my VT’s 

occupational health consultant. She informed me that they had received the 

referral on 21 January 2010. She told me that on the referral form my 

employer had stated that I had taken out three grievances against them. I was 

alarmed when she informed me of this and could not understand why Adam 

Buckby would have included that confidential information on the referral form. 

As a result of him doing that I had to then explain to the consultant what the 

grievances related to. After I had done that, she simply asked me if I was a 

member of a Union and I said that I was.  

 

108. My employer had also advised her that I had been off sick since 3 

November. This was inaccurate; I had been off sick since 5 November. She 

was surprised to learn that I had already returned to work some time ago, as 

referrals were usually made whilst the employee is still off sick. As a result, 

the consultant was asking questions from the point of view that I had not yet 

returned to work. I advised her that I was on prescription medication for my 

panic attacks (Proponolol). The OH consultant recommended that an 

individual risk assessment be put in place and that the company address the 
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workplace issues that are the underline cause of my stress, (that they are fully 

resolved and addressed satisfactorily). The company had asked, ‘Will Adele 

be okay to come back to work after the grievance meetings? Will her stress 

reduce once this has been completed? Medigold informed the company that, 

‘Complete recovery will probably depend on the outcome of the hearings that 

have taken place recently. Discussion and resolution will greatly assist in her 

recovery and ability to move forward’, (at pages 2380 of the bundle- last 

paragraph). 

 

109. On 5 February 2010 I attended my Personal Development Review 

(not supervision) meeting with my Line Manager Benjamin Craig. I advised 

him that we could complete some sections of the paperwork but I would need 

to go away and think about the section that required me to comment on 

management support/performance. He told me that this would be fine and 

that he would type up what we had managed to complete and email it to me 

when he had finished so that I could then type up that section and send it 

back to him. Immediately after our meeting I saw him and the Operations 

Manager go into the office to have a meeting. I assumed that it was to discuss 

what had just transpired during my review. Benjamin Craig did not do as he 

had advised me he would and I did not receive my Personal Development 

Review document until 10 days later (at pages 1113 of the bundle). I didn’t 

really understand the reason for that delay, but felt that my manager was 

reluctant for there to be anything negative recorded about management’s 

performance, as illustrated in the final document (at pages 1125 of the 

bundle). 

 

110. Between February 10 - February 15 2010 management failed to 

inform me that risk assessments had been reviewed and updated and 
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obstructed me from accessing them. Every time I asked to see the risk 

assessments for the office the managers either referred me to someone else 

or signposted me to the online generic risk assessment, (which did not cover 

the office). I had raised risk assessments as an issue five times on the 

following occasions: 

 

a) 17 November 2009 via e-mail to management when I was off sick (at 

page 902 of the bundle) 

b) 3 February 2010 during the grievance hearing with Anthony Marshall (at 

pages 1068 & 1081 - 1086 of the bundle) 

c) 10, 11 and 12 February 2010 in e-mails to Beverley Bannister and 

Benjamin Craig (at pages 1093, 1096 -1100 & 1106, 1106A, 1107 of the 

bundle: page 1106A has been paginated by hand by the respondent) 

 

111. On 10 February 2010 Benjamin Craig advised me that either Ethel 

Punter (Team Manager) or Rosemary Taylor (Administrator) would know 

where they were, as they were not in the health and safety folder, (at pages 

1098 of the bundle). She too could not find them and she advised Benjamin 

Craig and Theresa Peters (Team manager) of this. 

 

112. On this same day I e-mailed the operations manager Beverley 

Bannister, (copying in Benjamin Craig), asking her to confirm that there were 

no current risk assessments for our office (at pages 1098 of the bundle). 

Benjamin Craig responded to that email (at pages 1095 of the bundle) by 

sending me links to the generic online risk assessments.  

 

113. Beverley Bannister did not respond to me until I e-mailed her again 

the following day (at pages 1100 of the bundle). By this stage I was starting 
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to feel very drowsy and tired all of the time. My manual dexterity and physical 

co-ordination was affected. My panic attacks worsened. I found it a real 

problem, at home and at work. I would also vomit and break into hot sweats 

and be really struggling for breath. The palpitations made me feel like I was 

having a form of a mild heart attack. I would sit down for a few minutes to get 

my breath back. Sometimes when the panic attacks were really severe, this 

wouldn’t work and I would have to go on all fours just to try to bring my 

breathing under control.  

 

 

114. On 12 February 2010 in the early hours of the morning, I found 

myself as usual, unable to sleep, feeling anxious, crying and shaking, thinking 

about what was going on at work and feeling suspicious and that things 

weren’t right. I lay there for sometime before I decided to send an email to my 

manager (at pages 1099 of the bundle) advising him about how I felt and 

requesting that an individual risk assessment be put in place for me because 

of my continuing stress/anxiety/panic attacks/insomnia and underline medical 

condition (hypertension). Even though I had only been back to work a short 

while I already had begun to feel that I was not being supported and I also felt 

that my employer was being evasive and underhand in relation to the issue of 

risk assessments and health and safety generally.   

 

115. Beverley Bannister responded to my e-mail the same day (at pages 

1108 of the bundle- 14.07pm e-mail), informing me that she would arrange 

for Margaret Jones (VT’s Facilities Manager) to meet with me on Monday 15 

February regarding my individual risk assessment. In response to my 

question about the office based risk assessment she wrote in her e-mail: ‘As 
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Benjamin stated all our risk assessments are generic.’  

 

116. Later that day, in order to try and bring some resolution to the many 

health and safety issues in my work place, I sent an email to all the 

managers, Beverley Bannister, Benjamin Craig, Ethel Punter and Theresa 

Peters, suggesting ways that we could move forward as a team (at pages 

1106, 1106A – 1107 of the bundle: page 1106A has been paginated by 

hand by the respondent). I was aware that colleagues were extremely 

concerned about health and safety in the centre too and I wanted to try to be 

a part of the solution. I also suggested that stress form part of the general risk 

assessment and suggested organisations that they could contact to get 

guidance and more information from on the issue of addressing stress in the 

workplace.  

 

117. I asked my line manager if I could reduce my working hours (at pages 

1338 of the bundle- bottom of the page). My request was approved on the 

basis that this would mean a reduction in salary (at pages 1387 - 1388 of the 

bundle). I did not consider this to be a satisfactory solution because I could 

not afford financially to take a drop in pay and this would result in additional 

stress (at pages 1392 of the bundle). My employer had not been 

forthcoming in offering alternative solutions, so I suggested that I use my 

annual leave. The company agreed to this (at pages 1340 & 1380 of the 

bundle). 

 

118. On 15 February 2010, I had my individual risk assessment meeting 

with Margaret Jones (VT/Babcock Education and Skills Facilities Manager), 

Martin Lindley (VT/Babcock Education and Skills Premises Manager) and 

Tony Smith (GMB Branch Secretary). Prior to the meeting I had e-mailed 
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them both some notes for our discussion (at pages 1115 - 1118 of the 

bundle). They provided me with copies of my employer’s office based risk 

assessments for November 2009 and January 2010 (at pages 2219 - 2229 & 

2235 – 2245 of the bundle). I had not been advised of the existence of these 

risk assessments or been permitted access to them before then, (even 

though this formed part of my grievance).  

 

119. The November 2009 risk assessment had not been made available to 

any staff and no staff, (including myself) were consulted or asked to have any 

input. Margaret Jones and Martin Lindley had advised me that Beverley 

Bannister had emailed the risk assessments to them. I was concerned by this 

and I thought to myself that the assessment could not have been genuine 

because Margaret Jones and Martin Lindley were not aware of its existence 

before this time and they should have been, because they were responsible 

for health and safety. Had these two individuals been aware of the November 

risk assessment, they would have ensured that staff had input and were given 

access to the risk assessment, as required by their job role. 

 

120. At this meeting the implementation of my individual risk assessment 

was also discussed. The purpose of a risk assessment should be to identify 

what reasonable adjustments can be made to enable a person to do their job. 

This demonstrates the fact that it should have been in place before my return 

to work. I was asked by Margaret Jones (the person responsible for health 

and safety) to do the risk assessment by myself, and request help if I needed 

it). I was not trained to conduct risk assessments and the question was not 

asked. An individual risk assessment was implemented (in conjunction with 

Beverley Bannister and Margaret Jones), but it failed to take into account both 

H&S requirements and the DDA, and the duty to make reasonable 
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adjustments (at pages 1315 – 1321 of the bundle). 

 

121. On 16 February 2010 I emailed Sue Ely and Anthony Marshall (at 

pages 1131 of the bundle), asking when I would receive a response to my 

grievances, I received no reply. I was concerned by this and became really 

anxious. I couldn’t understand why it was taking so long to advise me of the 

outcome. I was conscious of the affect that the delay was having on my 

health. My stress levels were really high and it was exacerbating my eating 

and sleeping difficulties. 

 

122. That day I also typed up the relevant sections of my personal 

development review document and emailed it back to my line manager 

Benjamin Craig, requesting that he print it and sign it before I left work at the 

end of the day, because I would be on annual leave for the next five days (at 

pages 1122 of the bundle). In that document (at pages 1125 of the 

bundle), I expressed my views about management’s conduct/performance. 

 

123. After reading the document Benjamin Craig and the operations 

manager Beverley Bannister immediately went into the private meeting room 

in our office and closed the door. They were in there for some time. My line 

manager did not sign the document before I left work that day and informed 

me just before I left that he would do it when I returned from leave. 

 

124. On 17 February 2010 I emailed the Anthony Marshall, the 

investigating officer for my grievances again (at pages 1154 of the bundle) 

advising that I would like a response to my grievances by the end of the day, 

because they had already had ten days instead of the usual five to investigate 
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and that the prolonging of the investigation was exacerbating my 

stress/anxiety condition. 

 

125. At the end of the day I received a response from Anthony Marshall (at 

pages 1155 – 1156 of the bundle), informing me that they had not yet 

completed their investigation and I was not given any indication as to when 

they would complete it. I responded to his e-mail, clarifying my point (at 

pages 1157 of the bundle). Anthony Marshall’s caused me immense 

distressed. I started crying and had to compose myself so that I could 

respond and inform him that I was unhappy about this news and that I didn’t 

want to wait any longer because of the impact that this was having on my 

health and that I felt that I was being taken advantage of. I felt like I was being 

oppressed and that my rights had been taken away and that my employer 

cared very little about my health. I e-mailed my union rep to express my 

distress (at pages 1158 – 1159 of the bundle). 

 

Anthony Marshall’s Grievance Outcome 

 

126. On 19 February 2010 (whilst on annual leave), I received the 

outcome of my grievances in an email from HR Partner Sue Ely (at pages 

1160 – 1168 of the bundle). My employer had not upheld any of my 

grievances. Anthony Marshall took exceptionally long to conduct his 

investigation, even though he only interviewed 4 people, taking 12 days 

instead of the usual 5 to advise me of the outcome, even though I had 

advised him that the delay was exacerbating my stress/anxiety condition (at 

pages 1154 of the bundle). He also failed to take statements from those that 

he interviewed, which is not standard procedure when investigating serious 
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allegations, i.e. bullying, victimisation and harassment. Anthony Marshall also 

stated that Management failings were not significant. 

 

127. I was told that a referral to occupational health was not made ‘in good 

time’ due to work load and time constraints (at pages 1166 of the bundle- 

2nd paragraph). I felt that these were inadequate explanations because my 

employer had been given ample time to make a referral, and could have done 

so anytime from 13 October 2009 when it first became aware that stress was 

a significant issue for me at work. My employer and its agent (BED’s HR) 

failed to actively implement any occupational stress policy and/or provide 

sufficient support and my employer had failed to address my allegations 

against Adam Buckby and denied negligence or liability in relation to the data 

protection breach, but agreed to pay for one year’s credit monitoring as a 

‘good will gesture’.   

 

128. Anthony Marshall also expressed opinion and bias; therefore he failed 

to conduct an impartial investigation. During the grievance hearing, (at pages 

1084 of the bundle- 1st comment), stated that ‘the individual use of risk 

assessments for stress is not used very much.’ This statement was not only 

inappropriate but also not factual, (in relation to my individual situation). I 

have an underline medical condition (hypertension) and I have been 

experiencing stress in the workplace since June 2009 and at the time in 

question I had two spells of sick leave in relation to this. The first lasting 3 

weeks and the second lasting 10 weeks.  

 

129. Medigold also recommended that an individual risk assessment be put 

in place for me. Anthony Marshall also stated (at pages 1084- 1st comment & 

1105 of the bundle) that ‘my office was covered by the generic online risk 
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assessments.’ This statement was inaccurate and should not have been 

stated as fact. The generic online risk assessment (dated 2008) did not cover 

the Lewisham office. Martin Lindley had informed me that this was ‘merely a 

guide’ and was ‘not to be followed religiously’. Anthony Marshall did not 

investigate the matter first, speaking to the relevant people, (Beverley 

Bannister, Margaret Jones and Martin Lindley), in order to ensure that he was 

stating fact, rather than opinion. If he had done so, he would have found that 

Beverley Bannister had already conducted two office based risk assessments 

(dated November 2009 and January 2010), which clearly overrode any 

generic online risk assessment and covered the Lewisham office. 

 

130. Anthony Marshall failed to address Adam Buckby’s conduct. He failed 

to acknowledge that Adam Buckby did not deal with me sympathetically and 

that he also failed to follow-up action (referral to occupational health); the 

referral was not made ‘in good time’. Anthony Marshall did not provide an 

explanation for this. The occupational health assessment was clearly crucial 

and should have been used proactively to manage the risks harm to my 

health. The referral should have been made without significant delay and the 

recommendations should have been implemented effectively and efficiently. 

 

131. Both Adam Buckby and Anthony Marshall admitted that Adam 

Buckby’s e-mail dated 17 November 2009 was ‘a little bit sharp’, but argued 

that he was just responding to an e-mail that I had sent him and it was not his 

intention to deter me but to try and ascertain what I was looking for as an 

outcome of the grievance (at page 1164 of the bundle- point 4). I was 

puzzled by this explanation; I found it difficult to understand why Adam 

Buckby would want to ascertain what I was looking for as an outcome, when it 

had been he who had advised me to take out a grievance in the first place. I 
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asked myself, if Adam Buckby was just responding to an e-mail that I had 

sent him, in which I had requested assistance with credit monitoring, why did 

he not simply inform me of the answer to that specific question?  

 

132. I then started thinking about the fact Adam Buckby did not try to deter 

my colleague Cathy Robinson from pursuing her grievance and he had not 

tried to ascertain her reasons for taking out a grievance.  

 

133. I was devastated and extremely angry. I felt that all the parties named 

in the grievances were engaging in an unlawful course of conduct and that my 

employer and its agent BED was trying to ‘cover this up’. I was told to contact 

HR representative Paul Kelly if I wished to appeal my employer’s decision on 

my three grievances. I was told that I could put my appeal in an e-mail or in a 

letter. I was also informed that I would need to provide all related evidence in 

the next 5 days and this also could be done via e-mail (at page 1168 of the 

bundle- last paragraph). As I didn’t have enough money to send all of the 

relevant documents via recorded delivery at the time I opted to send my 

appeal via email, as this would not cost me anything. 

 

134. That afternoon Tony Smith (GMB Branch secretary) e-mailed me a 

copy of a letter that he was intending to send out to my employer (at pages 

1175 - 1176 of the bundle) regarding health and safety and in response to a 

meeting that he attended with me on 15 February 2010, with the premises 

manager and facilities manager. This letter was sent to Amanda Duckett (the 

London Executive Manager) and Beverley Bannister (Operations Executive), 

it highlighted the ‘woeful level of communication’ regarding health and safety.  
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135. At 17.35pm I put my appeal in an email and sent this to Paul Kelly (at 

pages 1177- 1183 of the bundle). In the course of my emails I advised him 

that I would be e-mailing him all the related evidence before the following day 

an I pointed out some minor errors to the appeal statement that I had sent 

him at 17.35pm (at page 1184 of the bundle-last paragraph). I then 

proceeded to send the rest of my evidence,  as I had previously advised him 

that I would be doing (at page 1185, 1188 - 1190, 1192, 1200, 1209, 1213, 

1217 - 1218, 1220, of the bundle), most of the e-mails had attachments, 

which constituted the supporting evidence that I had been instructed to 

provide.  

 

136. I also sent an email to him at 19.40 (at pages 1223 of the bundle), 

enquiring why the grievance outcome statement from my employer was dated 

17 February 2010, rather than 19 February 2010, the day that I had received 

it by email. I pointed out that I had requested the outcome of my appeal on 17 

February, but had been informed that the investigation had not yet been 

completed. I questioned whether the outcome had deliberately been withheld 

and if this were not the case that the letter be amended to indicate the correct 

date and that this be re-sent to me. 

 

 

137. I also asked that my employer strictly adhere to the grievance 

procedure time frames this time around (at page 1225 of the bundle). At 

21.11pm Paul Kelly e-mailed me to thank me for sending him all of the 

information and directed me to send my appeal via post (at pages 1232 of 

the bundle). I was extremely surprised by this, as I did not expect a member 

of staff to be working at that time, and even if that were the case, to be 

communicating with me at such a late hour. In his email to me he thanked me 
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for sending him all my information and instructed me to put my appeal against 

the decision in writing to him. He stated that this would need to be done 

before he would arrange an appeal hearing.   

 

138. I felt that my rights had been taken away and that he was refusing to 

follow the grievance procedure unless I complied with his instruction. I do not 

believe that he had the right to do this, as I was advised that I could appeal 

via email. I felt extremely oppressed and victimized. I had quite clearly been 

told by Anthony Marshall in his grievance outcome statement that I could put 

my appeal in an email and was very confused by Paul Kelly’s instruction, but 

out of courtesy I informed him that I would do so in an email to him at 

22.20pm on 19 February 2010 (at page 1239 of the bundle). I forwarded him 

two more e-mails (at pages 1234 & 1241 of the bundle). Those were my 

final e-mails to him that evening. 

 

139. On 20 February 2010 (a Saturday), I emailed Paul Kelly, (at pages 

1253 of the bundle), not expecting that he would access the email until the 

coming Monday, advising him that I had put my appeal in a letter and posted 

this to him. 

 

140. On 22 February 2010 at 8.30am I accessed my work email and saw 

that Paul Kelly had sent me an email on Saturday 20 February at 11.41 am 

(at pages 1255 of the bundle). I felt that it was an angry email. He was 

asking me to stop sending him emails because he had asked me to put 

everything in one letter. He had attached the email that I had sent to him the 

previous day at 19.39pm, in which I had raised a concern. I had informed 

Paul Kelly in advance that I would be sending a number of emails to him (at 

page 1184 of the bundle-last paragraph), as I had been told that I had to 
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provide all my evidence in advance of the hearing. I also didn’t know how to 

attach them all to one email, (which is why I forwarded them individually). I 

could not have known that Paul Kelly was still in the office on a Friday 

evening, nor that he would be picking up e-mails outside of office hours, 

(therefore, I could not have known that he felt ‘bombarded’). In addition to this 

I had never experienced a member of HR staff contacting me outside of office 

hours before, so I was extremely surprised that he was doing so.  

 

141. Paul Kelly did not express any frustration or concern by the number of 

emails the previous evening when I had sent them; in fact he had thanked me 

and had only asked me to put my appeal in one letter, (not the evidence). I 

was deeply distraught, shaken and intimidated by his email. I felt that he had 

abused his power. It seemed to me an extremely heavy handed and unfair 

interpretation of the policy and procedure. I believe that Paul Kelly 

implemented personnel policies and conditions of service in a discriminatory 

way and my confidence was undermined by his action. I viewed Paul Kelly’s 

actions as discriminatory and I also felt harassed. Paul Kelly was also 

previously involved in the co-ordination for the grievance (at page 991 of the 

bundle) as he had briefly stepped in for Sue Ely (HR Partner) in her absence, 

so he would have had prior knowledge of the issues, his involvement even 

went as far back as the original joint grievance co-ordination with Cathy 

Robinson regarding the data protection breach (at pages 803 of the bundle). 

 

142. On 22 February 2010 I sent an e- mail to Tony Smith and Mick 

Simpkin of the GMB (at page 1256 – 1257 of the bundle), attaching Paul 

Kelly’s e-mail to me and asking if they could liaise with my employer to 

arrange for someone else to deal with my appeal, in order to protect me from 

any further acts of intimidation by Paul Kelly. I forwarded that email on to 
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Bethany Allum (Senior HR Partner) at 9.09am (at page 1256 - 1257 of the 

bundle) and then to Jo Robbins (Head of HR) at 9.21am (at page 1258 - 

1260 of the bundle). I did not receive a response from anyone. I experienced 

a number of panic attacks during the course of that day and was unable to eat 

or sleep at all. 

 

143. At 12.22pm I received an email from Anthony Marshall (at page 1261 

of the bundle) apologising for the error in regards to the date on the 

grievance outcome statement. He stated that the date should have been the 

19, rather than the 17th.  

 

144. At 11:16pm Carroll Garraway (our GMB workplace representative) 

sent out an email to all staff/management (at pages 1263 – 1267 of the 

bundle). The e-mail has a document attached to it containing a list of 15 

questions that I had passed on to her to forward on to management for a 

response at our team meeting which was due to take place on 24 February 

9am. These questions related to health and safety and other staff had also 

added questions to the list that I had given to Carroll. 

 

145. On 23 February 2010 I received an email from Sasha Chaudri (at 

pages 1268 of the bundle), who had only just been appointed Senior HR 

Partner (at pages 1262 of the bundle), she stated the following: 'I do not 

perceive this to be construed as either "disturbing" or "intimidating", nor do I 

believe this was his intention. Please therefore continue to address any 

correspondence to Paul Kelly as he is in the best place to provide HR support 

and guidance.’ I was deeply affected by this email and Sasha Chaudri’s 

failure to act. It left me feeling emotional and nauseous. I felt humiliated and it 

seemed as though everyone was ‘ganging up on me’. I experienced a very 
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severe panic attack. This lasted for about 30 minutes. Sasha Chaudri’s 

actions undermined trust and confidence by directing me to continue to deal 

with the member of staff about whom I had made a complaint, even though 

this was contrary to the Dignity at Work, Equalities and diversity, Harassment 

and Bullying at Work, Code of Conduct and Equal Opportunities Policy (at 

pages 2118- 2120, 2122, 2128, 2134, 2143 - 2145, 2172 & 2268 – 2270 of 

the bundle). These policy’s were not applied to the conduct of Paul Kelly and 

Sasha Chaudri also failed to follow / invoke / implemented the Harassment 

and Bullying Procedure, rather than the Grievance Policy, which was the 

appropriate policy to apply in this situation. 

 

146. After the panic attack had passed, I managed to send an email to 

Tony Smith, the GMB Branch Secretary (at pages 1269 - 1270of the 

bundle), copying in Sasha Chaudri, informing him about what had happened 

and the fact that the email from Sasha Chaudri had triggered a panic attack. I 

requested that all communication relating to the appeal goes through the 

union, in order to ensure that I was protected from any further acts of 

intimidation. 

 

147. On 24 February 2010 at 2.59am I sent an email to Sasha Chaudri, 

(copying in GMB representatives), informing her that I would be taking out a 

grievance against Paul Kelly and Anthony Marshall for victimization (at pages 

1271 -1272 of the bundle). I only managed to sleep for a couple hours that 

night. 

 

148. On the way to work later that morning and faced with the thought of 

having to face management, I started to have a panic attack.  

I arrived at work at 8am. Our monthly team meeting at work took place at 
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9am. Health and safety was discussed and Beverley Bannister attempted to 

answer questions sent out by Carroll Garraway on 22 February 2010 on 

behalf of staff. I made a note of her responses (at page 1282 of the bundle).  

 

149. On this day I also submitted my expense form (which Beverley 

Bannister had directed me to complete, in order for me to obtain the credit 

monitoring payment that my employer had offered me in relation to the data 

protection breach (at page 1278 - 1280 of the bundle). 

 

150. On this day Tony Smith forwarded me a copy of my employer’s 

response to his follow up letter to the meeting that he attended with me on 15 

February 2010 (at page 1281 of the bundle). 

 

151. On 25 February 2010 I responded to an email sent out by Beverley 

Bannister using the ‘reply all’ option, (at pages 1290 - 1291 of the bundle), 

highlighting the fact that at the team meeting the previous day, she had failed 

to discuss the office based risk assessment with staff. I offered two 

suggestions to add to the risk assessment. I copied this e-mail to her 

manager Amanda Duckett, who thanked me for copying her in. Within 

minutes Beverley Bannister approached me and confirmed that this measure 

was not currently in place and she would implement this. My employer had 

clearly failed to assess the risks to their workers (including the risk of 

reasonably foreseeable violence/aggression), decide how significant these 

risks were; decide what to do to prevent or control the risks, and develop a 

clear management plan to achieve this. The incident of aggression that I was 

subjected to in October 2009 would have been prevented if the risks had 

been properly assessed. 
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152. On this day I and Margaret Jones exchanged e-mail correspondence 

regarding my Individual Risk Assessment, to which I expressed some 

concerns, (at pages 1292 -1294, 1296 - 1297 of the bundle). Beverley 

Bannister then intervened and requested that I send her a copy of my original 

Individual Risk Assessment (at page 1308 of the bundle). The following day 

Beverley Bannister corresponded with me regarding her draft of my Individual 

Risk Assessment (at page 1315 of the bundle). 

 

153. On 26 February 2010 I received an e-mail from Sasha Chaudri 

confirming receipt of my grievances and my appeal (at page 1341 of the 

bundle) and I e-mailed my line manager Benjamin Craig and the Operations 

Manager Beverley Bannister with a request to work reduced hours, (at page 

1337A and 1337B of the bundle: these pages have been paginated by hand 

by the respondent ) in order to alleviate my stress levels, (which had risen 

sharply again since returning to work and being subjected to further 

victimization). My line manager responded to this email at 15.53pm (at pages 

1340 of the bundle) to inform me that he and Beverley Bannister would 

authorize this. I found the company to be uncompassionate in their failure to 

make reasonable adjustments (without the need for me to use my annual 

leave); after I informed it of my anxiety/stress and panic diagnosis, which meant 

that I could not function as I had in the past. I had to try to think of ways to 

alleviate my stress levels on my own, which resulted in me being forced to 

use my annual leave. On this day HR authorized Beverley Bannister’s draft of 

my Individual Risk Assessment (at page 1329 & 1331 - 1336 of the bundle).  

 

154. The Code of practice on Disability: page 73, 5.24 (at page 2110 of 

the bundle) states that ‘There is no onus on the disabled person to suggest 

what adjustments should be made (although it is good practice for employers 
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to ask) but, where the disabled person does so, the employer must consider 

whether such adjustments would help overcome the disadvantage, and 

whether they are reasonable’. My employer would make no attempt to 

suggest, an apparent ‘reasonable adjustment’, until May 2010 (at page 1751 

of the bundle). 

 

155. The Respondents’ disclosed an e-mail to me (on 2 September 2011) 

from Beverley Bannister to Adam Buckby dated 26 February 2010 (at pages 

1322 of the bundle) in which she herself recognizes the fact that no apology 

had been made regarding the CRB issue (which had happened in September 

2009). GMB representative Tony Smith also commented on my employer’s 

failure to offer an apology and how the CRB issue was generally handled (at 

pages 1082 of the bundle- TS’s 4th point). 

 

156. Around the time of the loss of CRB’s there had been numerous 

incidents reported by the media about data protection breaches, including 

involving the government losing social security data, 5000 prison staff also 

having their data lost and 25 million people's having their child Benefit details 

lost. This meant that there was a heightened public interest into the issue of 

employee personal data security, yet my employer dealt with the loss of staff 

data in a very casual manner and I believe that HR and local management 

tried to conceal this serious breach in security. This is why I believe that I was 

advised to raise a grievance, rather than given the option to follow the 

whistleblowing procedure.  
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157. My line manager Benjamin Craig, the Operations Manager Beverley 

Bannister and the London Executive Amanda Duckett were all aware that the 

CRB’s had been lost. Neither Beverley Bannister nor Amanda Duckett offered 

an apology. In addition to this, it seems that Marcus Watson was acutely 

aware that the CRB situation had harmed company business and 

subsequently staff received a letter regarding this (at pages 903A of the 

bundle: this page has been paginated by hand by the respondent). It is 

important to note that Marcus Watson did not contact affected staff directly or 

offer any sort of apology for the CRB loss, nor did Amanda Duckett, even 

though she had become aware of the issue between the beginning of 

September and the end of October 2009 (at page 1511 of the bundle). 

 

158. The content of Beverley Bannister’s e-mail dated 26 February 2010 

(at pages 1322 of the bundle) is also inaccurate. She states that I was fine 

working in the office. On the contrary, I was clearly not fine working in the 

office, because on 12 February 2010 (at page 1099 of the bundle), I had 

copied her into an e-mail that I had sent to Benjamin Craig about my poor 

state of health and the fact that I felt that management was not supporting 

me/no risk assessments etc. I had not stated that I only had concerns about 

the appeal. 

 

159. On 1 March 2010 Beverley Bannister sent out an email to all staff (at 

page 1347 of the bundle) advising them that the office based risk 

assessment dated January 2010 had been revised following my feedback. 

The document highlighted the point that I had made under ‘additional 

controls’. This measure was not in place when I was involved in an incident 

on reception in October 2009, (failure to notify me about client with a history 

of violence: Breach of contract, negligence/breach of statutory duty). On this 
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day she also advised staff that the first H&S meeting would take place on 26 

March 2010 (at page 1346 of the bundle) 

 

160. On 2 March 2010 Beverley Bannister met with me to discuss my 

occupational health report (at pages 1387 of the bundle). This meeting had 

been arranged the previous day following my communication with 

management regarding its delay in sharing this information with me. This 

report had been sent to my employer on 8 February 2010 and management 

had taken 4 weeks to provide me with any feedback. No explanation was 

given for the delay. We discussed my reduced hours.  

 

161. On 3 March 2010 I contacted Andrea Ward to advise her that an 

appeal hearing should have been arranged (at page 1402 & 2175 of the 

bundle). I requested that she advise me of the date of the hearing by the end 

of the week, as I would be going on leave and would need some notice. 

Andrea Ward emailed me back at 14.12pm (at page 1403 of the bundle) 

informing me that the hearing for both the appeal for my three grievances and 

two additional grievances would all be heard on 11 March 2010. My employer 

had taken fourteen days instead of ten to arrange an appeal hearing. I 

attended the hearing during my annual leave period. 

 

162. Later that day at 17.39 pm I e-mailed Beverley Bannister requesting to 

take annual leave two days a week on Thursday’s and Friday’s, for the next 

couple of months (at page 1406 of the bundle) instead of reducing my hours 

and suffering financial loss (at pages 1392 of the bundle). This was 

approved (at page 1406 of the bundle). 
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163. On 4 March 2010 I received a letter from Andrea Ward regarding the 

arrangements for my grievance and appeal hearing (at page 1410 of the 

bundle). 

 

164. On 5 March 2010 I had my first supervision with Benjamin Craig since 

July 2009 (at page 1411 of the bundle).  

 

165. Between 5 and 8 March 2010 I exchanged e-mail correspondence 

with Beverley Bannister regarding the credit monitoring payment that my 

employer had offered to pay. I wanted to know whether or not this payment 

would be taxed. I was advised that it wouldn’t be (at page 1412 of the 

bundle).  

 

166. On 9 March 2010 Ethel Punter sent out an e-mail to staff advising us 

that the company would be introducing volunteer reception workers (at page 

1413 of the bundle). This had taken my employer an awfully long time to put 

in place, even though there had been an obvious need for it for quite some 

time. 

 

167. Andrea Ward had confirmed that she would send me a copy of the 

notes to the previous hearing that I had attended, to my home address as 

soon as possible. I did not receive those notes until the day of the hearing 

itself on 11 March 2010, when she presented them to me in the hearing. She 

gave no explanation as to why it was not sent before as she had promised. I 

did not have a chance to look at the notes before the hearing; therefore I was 

unable to raise any points in relation to them. I was extremely unhappy about 

my employer’s conduct in regards to this, and felt that it was done to 
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deliberately deprive me of the opportunity to raise any other concerns (at 

page 1503 of the bundle). 

 

 

First Appeal and Second Grievance Hearing  

 

168. On 11 March 2010 my appeal and grievances hearing took place at 

the Blue Fin Building in Southwark at 10am and were heard all together. My 

grievances were heard by Amanda Duckett on 11 March 2010. Andrea Ward 

took notes (at pages 1503 - 1510 of the bundle). During the hearing I 

discussed my health issues and requested reasonable adjustments, (that the 

underline causes of my stress be addressed). This included my workload, 

health and safety and data protection breaches, the conduct of Adam Buckby, 

Anthony Marshall, Paul Kelly and Sasha Chaudri and the lack of support from 

HR/Management. I found extremely stressful and pressurizing to have to go 

through five separate grievances. At the end of the meeting I specifically 

expressed the importance of receiving a decision within 5 days, explaining 

that the last time I had been forced to wait 12 days and that this delay in the 

process and impacted on my health, exacerbating my stress/anxiety 

condition. 

 

169. Following her investigation I had requested copies of any notes & 

statements, through the grievance (at pages 1627 of the bundle) and RR65 

questionnaire process, but my employer refused to provide these, however, 

these subsequently appeared through disclosure and do not have a specific 

date (at pages 1512 -1527, 1539 - 1551 & 1553 - 1557 & 1591 of the 

bundle: pages 1512 - 1522 has been paginated by hand by the respondent). 

 



 67 

170. On 15 March 2010 staff received correspondence from the Chief 

Executive regarding a pay review (at pages 1529 -1530 of the bundle). VT 

PLC controlled our pay, not CEL.  

 

171. On 15 March 2010 I attended my counselling session where I 

discussed my ongoing eating difficulties. I informed my counsellor that my 

employer dictates when staff are permitted to have their lunch (between 12.15 

and 1.15pm and that this posed problems for me because of my eating 

difficulties. She advised me of the negative impact that this would be having 

on my stress/anxiety condition and that it would also be affecting my blood 

sugar levels (at pages 2377 of the bundle). As a result of my worsening 

eating difficulties, I was unable to take my medication consistently. I felt the 

effects of this. All my symptoms got progressively worse. In addition to this, I 

also developed muscle spasms/aches/weakness in my arm and my ability to 

lift, carry and move everyday objects was affected. My workload should have 

been reduced and/or I should be given more time to complete my work and 

Beverley Bannister and should have made reasonable adjustments regarding 

the lunch break, as I had advised her in October 2009, that the new regime 

was impacting on my health and exacerbating my medical condition.  

 

172. On 16 March 2010 Andrea Ward sent me a draft copy of the notes to 

the hearing on 11 March. She asked me if I proposed any amendments, (at 

page 1531 of the bundle). I e-mailed Andrea Ward back to inform her of my 

proposed amendments (at pages 1535- 1536 of the bundle).  

 

173. On 18 March 2010 Andrea Ward e-mailed back the changes, she had 

failed to make the proper amendments. On 19 March 2010 I e-mailed Andrea 

Ward highlighting the fact that she had failed to make the proper 
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amendments. I also informed her of the amendments that needed to be made 

to Sue Ely’s notes as well (at pages 1558 – 1558A of the bundle: page 

1558A has been paginated by hand by the respondent). Later that day 

Andrea Ward e-mailed me back, (at pages 1559 - 1560 of the bundle) she 

was still seeking clarification about the amendments that I was asking her to 

make to her notes. She confirmed that she would forward Sue Ely the 

amendments that I was asking her to make to her notes as well. I immediately 

e-mailed her back to clarify that it was the correct passage. Later that day she 

e-mailed me the final draft of her notes (at pages 1503 – 1510 of the 

bundle). 

 

174. On 20 March 2010 I served RR65 questionnaires on Anthony 

Marshall and Paul Kelly (at pages 333 - 342 of the bundle please check that 

this copy is the same as the copy sent to the tribunal, as the respondents’ 

have re-inserted Paul Kelly’s RR65 into the bundle). 

 

175. On 23 March 2010 I emailed the Beverley Bannister about the impact 

that the imposed early lunch hour was having on my medical condition and 

informed her that it was also exacerbating my eating difficulties (at page 1561 

- 1562 of the bundle). I requested that the arrangements be changed in 

order to allow me to take my lunch break at a later hour. She responded at 

12.51pm advising me that this would be done (at page 1563 of the bundle). 

She had failed to address the issue when I first raised it in October 2009 and 

since my return to work in January.  

 

176. On this day staff also received an e-mail from the union regarding its 

meeting with Marcus Watson about the Babcock Takeover of VT and CEL 

employees pay freeze (at page 1564 of the bundle). Marcus Watson was a 
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VT Education and Skills employee, not a CEL employee. This gave me the 

impression that VT Education and Skills were in control of issues affecting 

CEL staff and not CEL management. 

 

 

177. On 24 March 2010 I emailed Andrea Ward (at page 1576 of the 

bundle) requesting to know when I would receive the outcome to my appeal 

and grievances. On 25 Mach 2010 I e-mailed Tony Smith to find out if he had 

received a response from my employer in relation to his follow up letter to 

them relating to the meeting that he had attended with me on 15 February 

2010 (at page 1577 of the bundle).  

 

178. On 26 March 2010 Andrea Ward e-mailed me in response to my e-

mail to her dated 24 March, and advised me that I should receive a decision 

the following week (at page 1586 of the bundle). My employer was already 

late by 6 days. I responded to Andrea (at page 1587 of the bundle) by 

informing her of the impact that the delay was having on my health and that 

VT’s failure to deal with the work issues that were causing my work-induced 

stress was in fact undermining the advice given to them by their occupational 

health consultant. 

 

179. On this day the union e-mailed staff regarding VT PLC’s decision to 

freeze CEL’s employees pay (at pages 1588 - 1589 of the bundle). It was 

clearly outraged by this decision. 

 

180. On 29 March 2010 I attended my counseling session where I 

discussed my ongoing eating difficulties. My counselor suggested that I 

undertake some psychotherapy for this and advised me of the benefits. I 
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agreed that she could refer me to the ‘Centre for Trauma and Anxiety’ at 

Maudsley Hospital for an assessment (at page 2377 of the bundle). 

 

181. On 30 March 2010 the unions (Unison, Unite and the GMB) sent a 

joint statement regarding VT PLC’s decision to impose a pay freeze on CEL 

staff (at pages 1605- 1606 of the bundle- page 1606 has been paginated by 

hand by the respondent). It was clearly outraged by this decision. 

 

182. On 30 and 31 March 2010 I received the outcomes to my grievances 

and appeal (at pages 1592 - 1603 & 1608 - 1615 of the bundle). The appeal 

outcome was eight days late (at page 2177 of the bundle). It was not 

upheld, even though the investigation highlighted the fact that Anthony 

Marshall had not carried out a full investigation, there were management 

failings and health and safety breaches. Once again my employer denied 

liability for the data protection breach and denied that any victimisation had 

occurred or that there was a lack of support from management and HR. This 

view would later be contradicted by the appeal (at page 1783 of the bundle- 

paragraph 4 & 6: page 1783 has been paginated by hand by the respondent).  

In relation to Paul Kelly’s conduct Amanda Duckett stated; ‘I believe that the 

tone of Paul’s e-mail to you at 11.41am on 20 February 2010 could be 

interpreted as angry in tone (at page 1615 of the bundle).  

 

183. Amanda Duckett failed to take any action regarding this and also 

failed to provide any acceptable explanation as to why Paul Kelly had e-

mailed me late at night/on a Saturday, attached an e-mail that I had sent to 

him raising a concern about Anthony Marshall (to his ‘angry’ e-mail) and 

insisted that I send my grievance by post, even though this was unlawful. She 

also failed to accept that Sasha Chaudri was guilty of any wrong-doing. 
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Amanda Duckett’s investigation highlighted the fact that Anthony Marshall’s 

failed to investigate my grievance properly; In her appeal outcome statement 

at point 3, (at page 1594 of the bundle), where she makes reference to his 

investigation of Adam’s behaviour, Amanda states the following: ‘I find that 

Tony does not provide an outcome reference his discussions with Adam 

Buckby on the issue of Adam’s e-mail dated 17 November 2009. He 

acknowledges that he did not provide the outcome of his investigations in his 

response letter’.  

 

184. In Amanda Duckett’s Appeal outcome statement, regarding the 

incident that I was involved in on 29 October 2009, it is clear that Anthony 

Marshall failed to investigate the circumstances around this. Amanda Duckett 

informed me that Margaret Jones had not received the incident report that 

Theresa Peters sent her (at pages 1601 of the bundle- under ‘Incident’). 

This was not mentioned at all in Anthony Marshall’s grievance outcome 

statement.  

 

185. In relation to the incident that took place in October 2009 Anthony 

Marshall stated the following in his grievance outcome (at pages 1167 of the 

bundle- paragraph 2): ‘You would not receive a response from HR about the 

incident as they do not receive the incident report as it is forwarded directly 

from local management to the Health & Safety department who collect the 

information for statistical purposes and to look at trends.  Action regarding the 

incident would be covered by your local managers and accidents and 

incidents are discussed at management meetings. Incidents are then brought 

to management meetings and health and safety issues such as this are 

discussed at team meetings’. Anthony Marshall did not make any enquiries to 

ensure that all this had been done. In fact, none of the above actually took 
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place, which was contrary to my employer’s own policy (at pages 2208 of the 

bundle). The incident was not dealt with in line with the company guidelines 

(at pages 2314 of the bundle-last sentence, ‘Responses to unacceptable 

behaviour’ (at pages 2192 - 2198). 

 

186. Amanda Duckett advised that she spoke to managers and Margaret 

Jones and acknowledges that there was some confusion as to the generic 

online assessment in terms of its applicability and accessibility, and also to 

the process to be followed regarding risk assessments generally (at page 

1595 of the bundle- point 6). Anthony Marshall did not refer to any 

‘confusion’ in his grievance outcome statement. In fact he was very clear on 

this point stating (at page 1166 of the bundle- last paragraph): ‘There are 

risk assessments in place to cover the work of a personal adviser this 

includes working in the office and working in venues outside the office. A safe 

system of work is in place.  These can be added to as needed and are 

available on the company intranet’.   

 

187. Amanda Duckett also acknowledged that Beverley Bannister did not 

consult staff when she undertook the risk assessment in November 2009 and 

it was also not communicated to staff. She also stated that ‘health and safety 

processes and procedures had not been embedded at Lewisham’, (at page 

1595 of the bundle- point 6). It is my understanding that VT undertakes 

workplace inspections (premises inspections) and audit reports every six 

months (at page 2199 - 2206 of the bundle). This would have highlighted 

whether any office based risk assessments and fire risk assessments had 

been undertaken or not and also any other issues raised by the inspection 

that needed to be dealt with. Both Margaret Jones and Martin Lindley advised 

that they did not undertake these risk assessments with Beverley Bannister. 
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During a meeting that I had with them on 15 February at 3pm with Tony Smith 

(GMB), they informed me that Beverley Bannister had e-mailed the risk 

assessments to them. 

 

188. Amanda Duckett took exceptionally long to conduct her investigations, 

taking 13 and 14  days instead of the usual 5 to give advise me of the 

outcome (at page 2177 of the bundle), (even though I had advised the 

company numerous times that the delays were exacerbating my 

stress/anxiety condition). 

 

189. They denied negligence or liability in relation to the data protection 

breach and Amanda Duckett contradicted herself in relation to the CRB check 

(at page 1597 of the bundle) by stating that ‘there was not the immediate 

urgency to obtain a new CRB check for you’ and then later stating (at page 

1599 of the bundle) that the chase e-mail I received ‘was necessary to 

ensure that contractual requirements regarding staff having up-to-date CRB 

checks was met’. No disciplinary action was taken against Adam Buckby, 

even though Amanda Duckett accepted that his behaviour had fallen below a 

certain standard. No disciplinary action was taken against Anthony Marshall 

either.  

 

190. After the incident that I was involved in on 29 October 2009, neither 

Beverley Bannister nor Benjamin Craig responded to my email regarding the 

incident, (which I sent on 29 October at 12.41pm). I was essentially ignored. 

The signing in book shows that Beverley Bannister was in the office on 2 and 

on 4 November 2009 (at pages 831 & 840 of the bundle), when I was also 

in. Neither Beverley Bannister nor Benjamin Craig contacted me by phone or 

e-mail between 29 October and 5 November to find out if I was okay or to de-
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brief me, but both of them contacted me to discuss other general work issues.  

 

191. Amanda Duckett grievances outcome was nine days late (at pages 

1608 - 1615 of the bundle). Both her outcome statements consisted of three 

paragraphs of standard statements. My grievances were not upheld. My 

employer also failed to provide a non-discriminatory explanation for Sasha 

Chaudri’s actions. With regards to the conduct of Paul Kelly, (at page 1615 of 

the bundle) my employer accepts that his behavior had fallen below a certain 

standard: ‘I believe that the tone of Paul’s e-mail to you at 11.41am on 20 

February 2010 could be interpreted as angry in tone. Having spoken to Paul, 

he accepts that in retrospect the e-mail came across as overly assertive and 

that he could have worded it differently; he apologies for any distress this 

caused you.’  

 

192. Amanda Duckett stated that Paul Kelly had instructed me to send my 

appeal by post because ‘it was what he understands to be normal practice in 

grievance processes’ (at page 1613 of the bundle). Paul Kelly’s and Sasha 

Chaudri’s original explanations (at page 1257, 1268 & 349 of the bundle) 

state that it was to ‘put everything in one document’, ‘enclose all your points in 

one document’ and ‘collate all your information in one letter’. Deborah Francis 

also corroborates this assertion (at page 398 of the bundle- point 9a). Paul 

Kelly stated that it was because he was concerned that all my points may not 

be captured and addressed (at page 348 of the bundle- first paragraph). 

This should not have been his concern as his job was merely to receive my 

information and arrange my hearing. I would have the opportunity to ensure 

all my points were capture and addressed at the hearing itself. In addition to 

this, as is demonstrated by their initial responses, neither Paul Kelly nor 

Sasha Chaudri had previously mentioned that I was instructed to send my 
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appeal by post because ‘it was believed that this was ‘normal practice’ in the 

grievance process.  

 

 

193. Amanda Duckett’s  investigation emphasised the fact that Anthony 

Marshall had failed to carry out a full and proper investigation: 

a) He failed to properly investigate the circumstances surrounding the 

incident report; and  

b) He failed to properly investigate the circumstances surrounding the 

CRB updates; and 

c) He failed to interview a crucial witness- including Neil Cox regarding 

the incident); and 

d) He failed to provide adequate explanations for management failings; 

and 

e) He failed to objectively explain Adam Buckby’s behaviour 

 

 

194.  With regards to Amanda Duckett’s outcome conclusions (thanking me 

for highlighting the issues), I consider it both resonant and ironic in the 

context of the steps that I had taken to highlight these issues previously. 

Unfortunately, Anthony Marshall did not share her gratitude and viewed my 

concerns somewhat differently. Later that day I sent two RR65 questionnaires 

to Marcus Watson. 

 

Second Appeal 

 

195. On 1 April 2010 at 9.22am I sent my appeal to Andrea Ward (at 

pages 1625 - 1632 of the bundle). Within the context of my appeal I 
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requested reasonable adjustments, (that my employer deals with the 

underline cause of my stress). This included my workload, health and safety 

and data protection breaches, the conduct of Adam Buckby, Anthony 

Marshall, Paul Kelly and Sasha Chaudri and the lack of support from 

HR/Management. I received an automatic reply, informing me that she was 

on leave and would be back on 12 April 2010 (at pages 1633 of the bundle). 

Neither Amanda Duckett, (the investigating officer for my appeal), or Andrea 

had advised me that she would be on leave.  

 

196. At 10.07am that day I emailed Sasha Chaudri’s boss (Lynne Simpson- 

Head of HR), to request that someone else be appointed to deal with the 

appeal in Andrea’s absence. I did not want there to be any delay with my 

appeal. Lynne Simpson did not respond to me. Instead, I received an email 

from Sasha Chaudri herself, (the person whom I had alleged as having 

discriminated against me), to acknowledge receipt of my email and to advise 

me that an appeal hearing would be arranged (at pages 1642 of the 

bundle). I was shocked to get a reply from her, as I had not addressed it to 

her and she was one of the individual’s that I had made allegations about in 

my appeal. I received an email from Andrea Ward (at page 1634 of the 

bundle) advising me that the appeal would be dealt with when she returned 

from annual leave. 

 

197. When I was attempting to make arrangements for my appeal hearing 

in April/May my employer had refused Tony Smith’s (GMB) request for the 

venue of the meeting to be changed to Lewisham, so that he would be able to 

accompany me and I would not have to have a rep that I did not know. 

According to Tony Smith, my employer allegedly refused this request (at 

pages 2056 - 2057 of the bundle: pages 2054A, 2055, 2056& 2057 have 
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been paginated by hand by the respondent). I know that other members of 

staff have been permitted to have their appeal heard in Lewisham (at page 

1860 of the bundle). 

 

 

198. On 6 April 2010, Marcus Watson confirmed receipt of my RR65 

questionnaires (at page 1650 of the bundle).  

 

199. On this day Beverly Bannister e-mailed staff to advise that she was 

recruiting a receptionist for the centre (at page 1652 of the bundle). 

 

200. On 12 April 2010 I attended my counselling session where I 

discussed my ongoing eating difficulties and loss of confidence and self-

esteem. My counsellor informed me that she believed that I was suffering 

from ‘social anxiety’. She advised me that I could discuss this when I went for 

my assessment at the centre for trauma and anxiety (at page 2377 of the 

bundle). 

 

201. On 13 April 2010 at 10.00am I had a one-to-one with my line 

manager Benjamin Craig (at pages 1657 of the bundle). I advised him that 

my counsellor had referred me to the centre for trauma and anxiety. We went 

on to discuss my concerns about the stigma around mental health and how I 

thought I would be viewed if I was to disclose that I had treatment for a mental 

illness. I informed him that I felt that there was a chance that I would be 

discriminated against. Benjamin Craig did not make notes about this 

conversation, as I wanted it to remain confidential and off the record. I asked 

him if my employer would agree to allow me the time off from work to attend 

sessions, (as they had done for counseling). He informed me that he would 
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agree to this in principal, but would have to run it by the operations manager 

Beverley Bannister.  

 

202. On this day I contacted my union to chase up any news about my 

employer’s response to Tony Smith’s letter to them regarding H&S issues at 

the centre (at page 1654 of the bundle). I received a letter from Tony Smith 

that very day regarding this matter (at page 1655 – 1656 of the bundle). On 

14 April 2010, Tony Smith e-mailed me my employer’s response to his letter 

(at page 1658 & 1389 -1391 of the bundle). 

 

203. On 14 April 2010, I contacted Andrea Ward, later forwarding the head 

of HR (Lynn Simpson) to request that HR adhere to grievance time scales (at 

page 1659 of the bundle). 

 

204. On this day Beverly Bannister e-mailed staff to inform us that panic 

alarms were to be installed in the centre (at page 1660 of the bundle). The 

minutes for the first H&S meeting were also forwarded to staff (at page 1661 -

1662 of the bundle- these pages have been paginated by hand by the 

respondent). 

 

205. On 15 April 2010 I received an email from Andrea Ward (at pages 

1663 -1664 of the bundle) advising me that my hearing would take place on 

22 April. Once again, my employer failed to adhere to grievance procedure 

time limits and they were late by several days. I agreed to attend the appeal 

hearing whilst on annual leave (at pages 1673 of the bundle). 

 

206. On 19 April 2010 I lodged my race discrimination and PIDA detriment 

claim to the Employment Tribunal. 
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207. In the month of May 2010, following the completion of my counseling 

session, my counsellor referred me to the ‘Centre for Trauma and Anxiety’ at 

Maudsley Hospital for an assessment (at pages 2381 of the bundle). 

 

208. On 20 April 2010 my employer went on to postpone that meeting (at 

pages 1674 of the bundle) and advised me that the new date would be 28 

April 2010. They informed me that this was due to fact that the HR 

representative that they had appointed to attend the hearing was stranded 

abroad.  

 

209. On 23 April 2010 my employer went on to postpone the date again 

and I was given a new date of 5 May 2010. My employer cited the same 

reason for the delay. I was extremely upset and the constant delays were 

causing me great anguish and my stress/anxiety condition was being 

exacerbated. I stressed this to my employer in an email (at page 1676 of the 

bundle). I felt that they should have made more effort to identify another 

member of staff to replace Sue Ely, as the disruption to air travel following the 

volcano eruption in Iceland had been highly publicized in the media.  

 

210. The company did not make any effort to identify another member of 

staff to replace Sue Ely, even though I had advised it that the delays were 

exacerbating my stress/anxiety condition, and therefore it failed to make 

reasonable adjustments. My employer has a big HR department. Adam 

Buckby’s e-mail to Cathy Robinson (at pages 806 of the bundle) makes 

reference to the fact that the specific HR team that he was part of consisted of 

7 people. HR partner Sue Ely had previously made reference to the size of 

the HR department in explaining why that had posed an issue in relation to 
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another issue (at pages 1083 of the bundle- SE’s first comment), ‘due to 

the size of the HR community…there could not be full communication sent…’ 

Anthony Marshall also comments on the size of the HR community in his 

grievance outcome dated 19 February 2010 ‘Adam and Ruth are members of 

a wider HR community but it is of a size that does not allow for every piece of 

communication to be checked before release’ (at pages 1165 of the bundle- 

under summary). So it is clear from this evidence that my employer had a 

sufficient number of HR staff to call upon. They should have had a 

contingency plan. 

 

211. On 23 April 2010, Anthony Marshall e-mailed staff regarding the 

operational policies and procedures (at pages 1675 of the bundle). He 

advised that some of the policies needed to be updated and that others had 

been moved to a different part of the company intranet. We had not been 

specifically advised about this prior to that e-mail being sent out. 

 

212. On 26 April 2010 staff received further communication from VT PLC 

regarding payments to CEL employees (at pages 1677 – 1678 of the 

bundle). 

 

213. I had booked myself on for some training in managing aggressive 

behaviour, but subsequently I decided not to attend that training, as the venue 

where it was taking place was the office base of three members of staff 

(Amanda Duckett, Adam Buckby and Anthony Marshall), who had all 

subjected me to bullying and victimization (at pages 1680 & 2306 of the 

bundle). 
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214. On 29 April 2010 I corresponded with my union regarding the issue of 

the rep who would be accompanying me to my second appeal hearing (at 

pages 1682 of the bundle). 

 

215. On 4 May 2010 Benjamin Craig asked me to meet with him in private, 

he then proceeded to ask me if I would help out on reception. I was 

completely mortified by his request, particularly as he was aware of the 

serious issues in relation to this issue, i.e. the incident and the related stress 

that it caused me, the related grievances and H&S factors and my employer’s 

failure to provide me with training to undertake that task. I reminded him of 

this and followed it up with an e-mail to him (at pages 1683 of the bundle). 

 

216. On 5 May 2010 I attended the Lewisham Team Building day in the 

morning (at pages 1690 of the bundle). In the afternoon I was due to have 

the appeal hearing at Babcock PLC’s head office. I spoke with the 

accompanying rep (Jan Lewis) in the morning and we agreed to meet half an 

hour before the hearing. My friend Tanya Davis followed me to the Babcock’s 

head office. We got here an hour before the hearing was due to start. Less 

than an hour before we were due to go in, I received a call from the GMB’s 

Ted Purcell, who advised me that Jan Lewis had been taken ill and could not 

now attend (at pages 1701 of the bundle: this page has been paginated by 

hand by the respondent). As a result of this the appeal hearing had to be 

cancelled. 

 

217. On 6 May 2010, Sue Ely contacted me by e-mail to reschedule the 

appeal hearing (at pages 1691 -1692 of the bundle). She followed up this e-

mail with another on the following day and I responded, advising her that I 
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would be accompanied by Cliffe Obaseki to the rescheduled appeal hearing. I 

did not state that he was my union rep (at pages 1693 of the bundle). 

 

218. On 10 May 2010, Ethel Punter contacted staff by e-mail to inform us 

that it was Katura Marquis’ first day as a receptionist at the Connexions 

centre (at pages 1694 of the bundle). 

 

 

219. On this day a Unison rep e-mailed CEL staff regarding Unison’s 

meeting with VT Education and Skills management about CEL pay issues (at 

pages 1695- 1697 of the bundle- these pages have been paginated by hand 

by the respondent). It was clearly outraged by this decision and the rep 

attached an appendix with comments from staff relating to the lack of 

apparent autonomy / control by CEL in relation to these issues and the 

appearance that CEL and the parent company were one entity and that we 

were treated as the parent company’s employees ‘when it suited it’. 

 

220. On 11 May 2010 I received the responses to my RR65 questionnaires 

from Anthony Marshall and Paul Kelly’s solicitors (at pages 343 – 350 of the 

bundle). The answers were evasive and equivocal. I responded on 18 May 

2010 requesting additional information (at pages 351 – 354 of the bundle). 

My employer’s representatives refused to provide this information (at pages 

355 -356 of the bundle). 

 

221. On 13 May 2010, Sue Ely contacted me by e-mail to reschedule the 

appeal hearing for 19 May 2010 (at pages 1701 of the bundle). 
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222. On 17 May 2010 Cathy Robinson and I exchanged e-mail 

correspondence regarding her CRB application in 2009. She informed me 

that she had resubmitted her CRB form after November 2009 (at pages 1704 

of the bundle).  

 

Second Appeal Hearing 

 

 

223. On 19 May 2010 at 1pm my appeal was heard by Deborah Francis. 

Within the context of that e-mail I requested reasonable adjustments, (that my 

employer deals with the underline cause of my stress), (at pages 1800 – 

1804 of the bundle). This included my workload, health and safety and data 

protection breaches, the conduct of Adam Buckby, Anthony Marshall, Paul 

Kelly and Sasha Chaudri and the lack of support from HR/Management. In 

addition to this I submitted additional notes and questions (at pages 1735 – 

1739 of the bundle). I asked that there be sanctions against the individuals 

that had harassed and victimized me. I also asked for a copy of the 

company’s stress policy. 

 

224. Following her investigation I had requested copies of any notes & 

statements, but my employer refused to provide these (at page 397 of the 

bundle- under the title, ‘Replies to questions in paragraph 6 of the 

questionnaire), however, these subsequently appeared through disclosure 

and do not have a specific date (at pages 1716 - 1717, 1730 - 1733, 1767 - 

1774 of the bundle). 

 

225. On this day my colleague Cathy Robinson contacted Beverly 

Bannister to arrange a date for her grievance hearing (at page 1699 of the 
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bundle). It was clearly that Cathy Robinson had exceeded the time limit for 

pursuing her grievance (at page 2176 of the bundle- point 7); however, even 

though my employer was aware of this (at page 178 of the bundle-1st 

paragraph) my employer would go on to permit to have her grievance heard 

in June 2010. 

  

226. On 21 May 2010, Sue Ely e-mailed me to request a ‘soft’ copy of my 

additional notes and questions for my appeal (at page 1723 of the bundle). 

On this day she sent the first draft of the notes to the hearing to me. Within 

that document she had typed the following (at page 1724 - 1725 of the 

bundle), ‘AD says in her letter that she has spoken to PK and he had 

recognised that it could have been interpreted as assertive or harsh’. (Page 

number 1729 of this document has been paginated by hand by the 

respondent). 

 

227. On 22 May 2010, I e-mailed Sue Ely attaching the first draft of her 

notes with my amendments and the additional notes and documents that she 

had requested (at page 1734 of the bundle). 

 

228. On 26 May 2010 Sue Ely e-mailed me to advise me that the appeal 

outcome would be delayed (at page 1743 of the bundle). I did not receive 

this e-mail until I accessed my e-mail account on 27 May 2010 at 10.07am 

She informed me that I would not receive a decision on my appeal within the 

grievance time limit and that this was due to the ‘complex’ nature of the 

grievance. Once again the company had failed to make reasonable 

adjustments in relation to this. I responded to Sue Ely’s e-mail. I was very 

distressed after having read it. I responded (at page 1744 of the bundle), 

and once again, I highlighted the fact that the continued delays were 
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exacerbating my condition and that I couldn’t take much more of the 

treatment that the company was subjecting me to. We exchanged a further 

two e-mails regarding this matter (at page 1745 - 1747 of the bundle), 

 

229. At 2.30pm that day, after ten months of sustained pressure, stress and 

anxiety, as a result of bullying, harassment and victimisation and my 

employer and its consistent failure to make reasonable adjustments, I had a 

break down and was forced to leave work. I sent my employer an e-mail 

explaining why (at page 1749 of the bundle). The duty manager Theresa 

Peters failed to acknowledge my e-mail when I advise her that I was not 

feeling well (at page 1750 of the bundle). Beverley Bannister sent me an e-

mail offering to make, what was in her view, ‘minor reasonable adjustments’ 

(at page 1751 of the bundle), but by this time it was too late. My employer 

should have considered whether any adjustments, such as working from 

home for a time, would have been reasonable a lot sooner. I experienced 

palpitations, nausea, dizziness and muscle spasms whilst at work, which 

caused me to leave early. I then began a third period of long-term sick leave 

due to work-induced stress. 

 

230. When I first reported the bullying, discrimination, victimization and 

harassment, my employer engaged in what I would describe as a charade 

that involved apparent observance of proper procedure. My employer took an 

exceptionally long time to deal with my grievances. It was responded to with 

investigations and hearings, at the end of which my employer concluded that 

there was no evidence of bullying, discrimination, victimization and 

harassment. I had raised my grievance whilst off sick in December 2009 and 

had been absent for a period of 10 weeks suffering from stress induced ill 

health. Upon my return to work on 21 January 2010, I had to wait a further 
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two weeks before my hearing took place. My return to work did not last long, 

as the process of bullying, harassment and victimization continued.  

 

        

231. On 28 May 2010 at 09:00am, I e-mailed Benjamin Craig and Beverley 

Bannister to advise them that my GP had signed me off for two weeks in the 

first instance with anxiety, depression and panic attacks and that he had also 

made an urgent referral for me to receive further counselling whilst I waited to 

receive psychotherapy (at pages 1752 -1753 of the bundle). I informed them 

that I had been prescribed additional medication (‘Temazepam’) for my 

condition. My medical records indicate this, however, Judge Baron prevented 

me from submitting this evidence, even though the tribunal order dated 25 

July 2011, which he signed (at page 669 of the bundle), stated that I could 

do so. I also expressed my extreme distress about the way that the company 

had been dealing with my mental impairment.  

 

 

232. On 1 June 2010 I attended Cathy Robinson’s grievance hearing with 

her (at pages 1786 -1792 of the bundle: page 1788A has been paginated by 

hand by the respondent). On my way to her hearing, whilst I was traveling in a 

cab with her, I received a call from Cliffe Obaseki, (a Unison representative), 

who had accompanied me to my appeal hearing on 19 May 2010. He advised 

me that my employer had called him to ask him if I would be willing to leave 

my job if they offered me compensation. Cliffe Obaseki has given already 

provided a statement and is also willing to testify in relation to this. This was a 

breach of confidentially and privacy, as I had not advised my employer’s legal 

representative (Jane Biddlecombe) or my employer that Cliffe Obaseki was 
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representing me regarding my employment tribunal claim and he was not 

doing so.  

 

233. The Respondents’ would have been fully aware that I was 

representing myself, as I had not stated otherwise and all the communication 

that I had sent to employer’s legal representative regarding my case had 

been sent from my personal e-mail address and letters sent by mail had been 

signed by me, and I asked for replies to be sent to my home address. I sent 

an e-mail of complaint to the ACAS conciliator at the time (copying in my 

employer’s solicitor) (at page 1757 of the bundle). 

 

234. On 2 June 2010 at 10.14 am Deborah Francis sent an e-mail to my 

personal e-mail address while I was on sick leave with anxiety, depression 

and panic attacks (at pages 1775 of the bundle). I had not personally given 

her my e-mail address. My personal e-mail address had been disclosed by 

my employer’s solicitor Jane Biddlecombe, to Andrea Ward, Sasha Chaudri, 

Sue Ely and Deborah Francis. I had not consented to this. Deborah Francis 

was aware that I was on sick leave. Deborah Francis was not contacting me 

to enquire about my well-being or my appeal, she was not my direct line 

manager, and as such, Deborah Francis contravened sickness absence 

policy (at page 2153 - 2154 of the bundle). Her actions were not justifiable 

and it put me at a particular disadvantage when compared with other persons 

who did not have a mental impairment. It was intimidating, intrusive and 

caused me great distress, which in turn triggered panic attacks and 

exacerbated my depressive condition. I do not believe that it was a 

proportionate means of achieving a legitimate aim. (Please also refer to 

Tanya Davis’ witness statement- paragraph 16).  

235.   
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236. On 2 June 2010 I contacted Jane Biddlecombe to find out why she 

had breached my privacy (at page 1776 of the bundle). As a result of 

receiving Deborah Francis’ e-mail, I experienced several panic attacks 

throughout the course of the day and could not eat or sleep at all. I started to 

sink even further into depression. It was clear to me that the Respondents’ 

were harassing and victimising me, because I had started legal proceedings, 

even though I had alerted it was aware of that I was off sick with a serious 

medical condition. 

 

237. Later that morning at 11.57am, I e-mailed Deborah Francis’ line 

manager, (Marcus Watson) (at pages 1777 - 1778 of the bundle). I made a 

formal complaint about Deborah Francis, Sue Ely, and Jane Biddlecombe. 

Within three hours, I received a response from him (at pages 1779 - 1780 of 

the bundle). He did not accept any of the following: 

 

a) that it was inappropriate for Deborah Francis to contact me whilst I was on 

sick leave to discuss something other than my appeal or to enquire about 

my well-being; 

b) that it was a breach of privacy for communication to be sent to my 

personal e-mail address without my consent; 

c) that it was inappropriate for Deborah Francis to contact me directly to 

discuss my employment tribunal claim; 

d) that it was inappropriate for Sue Ely to discuss my employment tribunal 

claim with someone who was not representing me in my employment 

tribunal claim; 

e) that the internal appeal procedure was separate from the external 

employment tribunal claim; 
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He also failed to acknowledge my medical condition and the harmful affects to 

my health that the conduct of these individuals had caused. 

 

238. Marcus Watson failed to apply the Dignity at Work, Equalities and 

diversity, Harassment and Bullying at Work, Code of Conduct and Equal 

Opportunities Policy (at pages 2118- 2120, 2122, 2128, 2134, 2143 - 2145, 

2172 & 2268 – 2270 of the bundle) to the conduct of Sue Ely and Deborah 

Francis and he also failed to follow / invoke / implemented the Harassment 

and Bullying Procedure. 

 

239. When a person who my employer regards as disabled, where there is 

a history of serious discriminatory conduct directed to that person informs 

them that she is being subjected to conduct that she believes has 

discriminatory intent ought to take that circumstance very seriously. My 

employer had previously made findings regarding the tone of Adam Buckby’s 

and Paul Kelly’s e-mails to me. There was sufficient warning in the facts 

revealed to my employer at that point, given that background, for it to suspect 

a repetition to the bullying, harassment, victimization and discrimination that I 

had been previously subjected to. My employer and its agent BED were 

equally fully aware of the adverse impact of those events on me.  Instead of 

acting in circumstances that any responsible employer and its agent would 

have regarded as demanding appropriate and expeditious action, my 

employer and its agent BED chose instead to adopt a very casual attitude.  

 

240. On 3 June 2010, Jane Biddlecoombe replied to my e-mail to her (at 

page 1781 of the bundle). 
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          Second Appeal Outcome/ June – July 2010 

 

241. On 4 June 2010 I received my appeal outcome letter in the post from 

Deborah Francis (at pages 1782 - 1785 of the bundle: page numbers 1783 

& 1784 has been paginated by hand by the respondent). This had been sent 

on 3 June 2010. It was not upheld. Deborah Francis had taken 11 days 

instead of 5 days to investigate my appeal and provide me with an outcome, 

(even though I had advised the company on numerous occasions that the 

delays were exacerbating my condition). I had previously been informed by 

the company that the delay was due to the fact that my appeal was ‘complex’. 

Her investigation was not fair and impartial. My appeal letter and associated 

notes and questions were 17 pages long (at pages 1625 - 1632 & 1735 - 

1739 of the bundle). Deborah Francis’ appeal outcome statement was less 

than 4 pages long. Half of her statement was an outline of her ‘understanding 

of events’, which was merely a statement of the details of the complaints and 

concerns that I had raised since September 2009. This would not have 

required her to undertake any investigation to establish. She also confirmed 

that she had interviewed individuals over the telephone and not in person (at 

page 397 of the bundle-point 1) and as is demonstrated by her e-mails (at 

pages 1716 - 1722, 1730 - 1733, 1767 - 1774 of the bundle). 

 

 

242. In relation to Paul Kelly’s conduct, she stated during the appeal 

hearing that (at page 1800 of the bundle); ‘Amanda Duckett says in her 

letter that she has spoken to Paul Kelly and he had recognised that it could 

have been interpreted as an angry e-mail ‘and as assertive or harsh’. She 



 91 

also stated that Paul Kelly  was unable to provide any explanation as to why 

he had attached an e-mail that I had sent raising a concern about Anthony 

Marshall, to his ‘angry and harsh’ e-mail. My employer failed to take any 

action against Paul Kelly, Anthony Marshall or Sasha Chaudri. The company 

policy statement on Equality and Diversity (at pages 2131 & 2134 of the 

bundle) states that ‘it will establish a work environment free from any form of 

discrimination, harassment, bullying and victimisation’, and that ‘it will take 

disciplinary action against any employee who is found to have contravened 

the policy‘. 

  

243. My employer and its agent BED, again, failed to apply the Dignity at 

Work, Equalities and diversity, Harassment and Bullying at Work, Code of 

Conduct and Equal Opportunities Policy (at pages 2118- 2120, 2122, 2128, 

2134, 2143 - 2145, 2172 & 2268 – 2270 of the bundle) to the conduct of 

Paul Kelly, Anthony Marshall and Sasha Chaudri. My employer’s consistent 

failure to uphold my grievances and discipline the individuals I complained 

about caused me great distress. I felt humiliated and demeaned. These set of 

circumstances had made it extremely difficult to work in, as it felt like the 

perpetrators had been given a license to continue bullying, harassing and 

victimizing me. In relation to Deborah Francis’s conduct on 2 June 2010 and 

her capacity as investigating officer in my appeals, I felt that there was a clear 

conflict of interest on her part. There is clear evidence of bias, and I felt that 

her investigation could not possibly have been fair and impartial.  

 

244. During my appeal hearing I did not state that I was most concerned 

with finding out why the above situations had happened to me and whether it 

was victimisation or racially motivated, although Deborah Francis stated that I 
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did (at page 1785 of the bundle- 3rd paragraph). The notes to the hearing will 

support my assertion (at pages 1800 - 1804 of the bundle). I also did not 

state this in my appeal letter. I would not make the statement because I would 

not expect anyone to admit that there actions were racially motivated.  

 

245. Within the context of my appeal I asked very specific questions and 

raised very specific points. I was provided with evasive, equivocal and 

obstructive responses and Deborah Francis failed to address all of my 

questions and points, even though she had stated the following: ‘I will need to 

look at the whole case fully and can help to make it better’ (at page 1803 of 

the bundle- last paragraph). I was not afforded the opportunity to obtain, 

reasonably and promptly, redress of my grievances, which was a breach of 

‘trust and confidence’. Deborah Francis also revisited matters that I had not 

raised in my appeal. 

 

246. My employer and its agent BED was in breach of the Management of 

Health and Safety at Work Regulations 1999 and The Health and Safety at 

Work Act 1974. This state of affairs continued until February 2010. My 

grievances highlighted health and safety breaches by my employer and its 

agent. Due this fact, I suspect I became even more unpopular with the 

Respondents’. The Respondents’ maintained throughout that health and 

safety regulations were not breached. The way that the Respondents’ 

handled the office based risk assessments and stress in the workplace is one 

example. My work induced stress was a consequence of my employer’s 

failure to provide a safe place of work and maintain a safe system for doing 

work as required by the UK Health and Safety at Work Act 1974. Under the 
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Management of Health and Safety at Work Act 1999 (S1 No. 3242), an 

employer must ‘make suitable and sufficient assessment of the risk to health 

and safety of his employees, to which they are expose while they are at work.  

 

  

247. For moral reason I also had a right to expect that the Respondents’ 

would/should be concerned about accidents/incidents and why they occur. I 

was treated adversely and discriminated in the workplace despite the fact that 

an employer is required to promote and develop measures to ensure 

employees' health, safety and welfare at work. There seemed to be no sense 

of urgency or sense of realism on the part of the Respondents’ in tackling the 

health and safety issues that I initially raised after the incident in October 

2009. The Respondents’ seemed reluctant to properly investigate it, even to 

acknowledge it. It the immediate aftermath, they did nothing to ensure that the 

incident was thoroughly investigated and addressed and unsafe practices or 

situations made safe. I had to first raise a grievance before these failings 

were acknowledged. This was wholly unacceptable in light of the new Health 

and Safety (Offences) Act 2008, which imposed harsher sentences for health 

and safety breaches (at page 701 of the bundle: this page has been 

paginated by hand by the respondent), many of which applied to my 

employer. 

 

 

 

Ineffective Occupational Stress Policy 

 

248. My employers’ Occupational Stress policy (at page 2180 of the 

bundle- under ‘Role of the Safety Committee), makes reference to the role of 
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the health and safety committee and the fact that it ‘will perform a ‘pivotal role 

in ensuring that the Occupational Stress policy is implemented, will oversee 

monitoring of the efficacy of the policy and other measures to reduce stress 

and promote workplace health and safety’. Beverley Bannister confirmed with 

staff during a team meeting in February 2010 that the health and safety 

committee had not been in place and/or active during the relevant time (at 

pages 1285- 1st paragraph, 1282- point 6 & 401- point 22 of the bundle).  

 

249. The main relevant legislation is in section 2 of the Health and Safety at 

Work Act 1974: ‘It shall be the duty of every employer to ensure, so far as is 

reasonably practicable, the health, safety and welfare of all his employees’. 

This does not only mean physical health, but mental health as well. Risk 

assessments are the key to preventing illness through stress. The HSE 

guidance (at pages 2210 – 2218 of the bundle), “How to tackle work-related 

stress and management standards”, sets out how employers should deal with 

stress in the work place. My employer failed to adhere to these guidelines. 

 

250. The guidance states that ‘employers have a legal duty to take 

reasonable care to ensure employees’ health is not placed at risk through 

excessive and sustained levels of stress arising from the way work is 

organised, the way people deal with each other at work (managerial styles, or 

harassment etc) or from the day to day demands (of work)’ (at pages 2216 - 

2217 of the bundle). In other words there is nothing special about stress that 

makes it different from other hazards. It must be identified, and then removed 

or controlled in order to ensure a safe workplace. If stress is a potential 

hazard it should be identified in risk assessments the same way as physical 

hazards such as dangerous chemicals or fire risks. 
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251. My employer failed to provide a safe system of work and protect me 

from a foreseeable risk. This duty was breached as a result of serious or 

consistent abuse directed at me by my employer and the individuals named in 

my claim; there was also a failure by my employer and BED to protect me 

from being subjected to abuse from other staff and third parties. My employer 

failed to prevent further damage and I was not safeguarded against 

psychiatric injury, even though the injury was reasonable foreseeable. The 

stress and anxiety that I was suffering from was to such an extent that it 

should have been obvious that it was likely to lead to a psychiatric disorder. 

 

252. There was no recognition by my employer that stress was an 

organisational problem and there was no commitment to fulfilling their legal 

obligations and reducing occupational stress. They failed to address this and 

the root cause. There also should have been an effective stress policy in 

place, which was jointly developed and agreed with workplace unions. 

Deborah Francis confirmed that this was not in place (at page 398-3rd 

paragraph & 1784 of the bundle- 2nd paragraph: page 1784 has been 

paginated by hand by the respondent). 

 

253. Contrary to Deborah Francis’ assertion. There was in fact an 

Occupational Stress policy in place at the relevant time (at page 2178 - 2180 

of the bundle); this policy was later updated in July 2010 (at pages 2291 -

2293 of the bundle) and the previous policy required that HR give guidance 

to management on the policy and how to implement it (at page 2179-under 

Process & 2180 of the bundle- under Human Resources). My employer 

failed to publicize, implement and adhere to this policy. Even if there was no 

stress policy applicable to CEL (at page 411 of the bundle- no.3, last 
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sentence), this would also constitute a failure on my employer’s part, as there 

should have been one in place. 

 

254. The Respondents’ handling of my individual risk assessment and my 

stress condition is an example of its very casual attitude towards health and 

safety and its negligence of my own personal health and safety. The 

Respondents’ failed to identify and reduce workplace stressors. Adam Buckby 

did not encourage a referral to ‘Right Core-care’ occupational workplace 

counsellors ‘in good time’. He was unsympathetic (at pages 898 – 899 of the 

bundle) and failed to support me whilst I was off sick with work-induced 

stress.  

 

255. Adam Buckby also failed to make a referral to occupational health ‘in 

good time’, which was less favourable treatment. The Occupational health 

assessment was clearly crucial and should have been used proactively to 

manage the risks harm to my health, which included psychiatric injury. The 

referral should have been made without significant delay and the 

recommendations should have been implemented effectively and efficiently. 

My complaints of excessive stress went unheeded and as such my employer 

failed in the duty of care and breached the implied term to maintain the 

relationship of trust and confidence.  

  

256. In relation to the incident that happened on 29 October 2009, Deborah 

Francis stated that there was no breach of any company procedures or 

policies and that appropriate action had been taken at the (at pages 401 – 

402 – point 22 & 1783-paragraph 6 of the bundle: page 1783 has been 

paginated by hand by the respondent). Contrary to this view, Amanda 
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Duckett, in her appeal outcome statement (at page 1595 of the bundle- point 

6). 

 

257. In relation to incidents at the centre, Deborah Francis stated that it 

was her intention in the business that such incidents are raised in future to the 

Executive level, which had clearly not been the case in my circumstances; 

(therefore the company had failed to adhere to its own policy and procedure). 

The company’s Health and Safety policy and procedure states that a health 

and safety considerations are regarded as management priority, regular 

safety inspections are made, H&S committee should be in place, steps should 

be taken to ensure that procedures are being followed, health and safety 

information is communicated to everyone relevant as widely as possible, staff 

should be de-briefed after an incident, the risk assessment should be 

reviewed and incident reports should be forwarded (at pages 2159, 2161 - 

2162, 2164 & 2168 of the bundle).  

 

258. Incident reports should have been forwarded directly from local 

management to Margaret Jones (Facilities Manager), where she should 

compile a report, which then should have gone up to senior management 

each month, who collect the information for statistical purposes and to look at 

trends. It also states that incidents should be discussed at the London 

Managers meetings (at pages 2208 of the bundle).  

 

259. There many other breaches of company policy and procedure: 

a) a health and safety committee was not in place at the time  

b) health and safety was not a permanent agenda item at team meetings at 

the time 

c) no emergency procedures were in place at the time 
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d) I was on my own in the reception area when the incident happened and I 

was not trained to perform the role of a receptionist 

e) managers failed to de-brief me- including the failure to have this as a 

stand alone item on the agenda at team meetings (at page 401- point 22b 

& 1168 of the bundle- 3rd paragraph). This contradicts Anthony 

Marshall’s assertion that incidents were discussed at team meetings (at 

page 1167 of the bundle- 5th paragraph) 

f) the office based risk assessment was not reviewed in consultation with 

staff/staff were not informed of any risk assessments 

g) By 20 August 2009 no office based risk assessments had been 

undertaken and displayed (at page 738- under point 4.1a of the bundle: 

pages 738A – 738F have been paginated by hand by the respondent) 

h) The workplace inspection report dated 31March 2010 it was claimed that 

the office base risk assessments had been undertaken and were in the 

office folder (at page 1624C- point 4.1a of the bundle: pages 1624A – 

1624F have been paginated by hand by the respondent), however, my e-

mails to management in February 2010 (at pages 1095, 1098, 1100 & 

1108 of the bundle) and paragraph 25g above will confirm that prior to 

this date, this was not the case. The respondents’ have stated that there 

is no evidence that demonstrates that the work inspection reports were 

communicated/publicized to staff. My employer failed to consult staff 

about the workplace survey/Inspection and this was contrary to its own 

Occupational stress policy (at page 2180 of the bundle). 

i) the incident report did not find its way to Margaret Jones and managers 

did not follow up the incident report to confirm its receipt 

j) the incident was not discussed at the next team meeting 

k) the incident was not discussed at the local committee because one was 

not in place at the time 
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l) Neither Beverley Bannister nor Anthony Marshall were adequately trained 

to undertake the responsibilities of their roles in relation to health and 

safety (at pages 2117, 2123, 2169 & 2264 of the bundle). This shows 

that their qualification were inadequate. 

m) There was no compulsory/mandatory H&S training for staff since CEL 

took over the contract in August 2008 (at pages 1266 of the bundle- no. 

7). 

n) Policies and procedures were not followed/actively implemented and 

publicized. The Respondents’ failed to follow and actively implement the 

Whistleblowing policy and procedure, the Sickness Absence policy and 

procedure, the Bullying and Harassment procedure, the Stress policy, the 

Health and Safety policy and procedure, the Grievance Policy, Code of 

Conduct Policy, Equalities and Diversity Policy, Dignity at Work Policy, 

Unacceptable Behaviour Policy and the Equal Opportunities Policy. 

o) There was a failure to actively implement and publicize a stress policy and 

the denial that one even existed.  

p) My employer’s policies and procedures were ineffective, for example (at 

page 1783 of the bundle- paragraph 7) and were not backed up through 

training and monitoring for all employees. 

 

260. With regards to legal proceedings, the respondent party started to 

engage in disruptive/unreasonable behaviour quite early, by unreasonably 

challenging my application to postpone the first CMD on 8 July 2010 (at 

pages 1851- 1858 of the bundle). My postponement was subsequently 

granted (at pages 615 - 617 of the bundle). By this time I had already had to 

endure nearly year of discrimination in the workplace, which was very 

traumatic and stressful. I never for one moment imagined that the trauma 

would continue to be inflicted upon me by those defending my employer. The 
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conduct of my employer before and during proceedings has exacerbated my 

injuries (both physical and mental). 

 

 

261. On 5 June 2010 I e-mailed Sue Ely to remind her that I had still not 

received her amended notes to the appeal hearing. Sue Ely sent me her 

second draft of the notes to the hearing on 9 June at 1.47pm (at page 1794- 

1795A of the bundle: page 1795A has been paginated by hand by the 

respondent), and had subsequently tampered with the wording (for no 

apparent reason), (at page 1795 of the bundle) so that it read as follows: 

‘AD says in her letter that she has spoken to PK and he had recognised that it 

could have been interpreted as an angry e-mail’. At 3.14pm I e-mailed her to 

notify her of this, along with other errors (at pages 1796 - 1798 of the 

bundle) and she responded to me at 3.36pm (at page 1799 of the bundle), 

stating the following: ‘After having also reviewed the minutes with Debbie, the 

term she used was angry or harsh so assertive has been removed.’  

 

262. On 9 June 2010 Beverley Bannister e-mailed Cathy Robinson her 

grievance outcome statement (at pages 1805 - 1806 of the bundle). She 

was offered 2 years credit monitoring. Cathy Robinson had forwarded this 

email to me on 10 June 2010 (at pages 1819 - 1821 of the bundle). I had to 

appeal the decision of my grievance before I was offered this (I was initially 

only offered one year). I was deeply distressed by the fact that my colleague 

was offered this at the first stage of her grievance. It is important to note that 

my employer would never honour its offer to pay for two years credit 

monitoring for me. 

 



 101 

263. Cathy Robinson was offered 2 years credit monitoring at the first stage 

of her grievance (at page 1806 of the bundle). I was only offered this after I 

appealed (at the second stage of my grievance). Deborah Francis also 

commented that the credit monitoring could have been offered to me with 

‘less debate’ (at pages 898 of the bundle- point 5). 

 

264. Cathy Robinson was also allowed to continue with her grievance, 

even though, (according to my employer) she had not pursued it and in line 

with the company grievance policy and procedure (at page 2176  of the 

bundle- bullet point 7) the grievance should have therefore been ‘settle’ or 

‘withdrawn’ because she had failed to comply with the time limit. 

 

 

265. On 10 June 2010 at 12.37 pm I e-mailed my line manager to inform 

that I had been subjected to continuing acts of harassment, discrimination 

and victimization by various members of staff whilst I have been on sick 

leave, which had resulted in a worsening of my condition (at page 1822 of 

the bundle). I informed him that the Psychologist from the Centre for Trauma 

and Anxiety also diagnosed severe mixed depression and anxiety, had 

advised that my condition was interfering in all areas of my day-to-day life and 

had recommended psychotherapy and that I was waiting to hear when those 

sessions will start. I stated that I was not able to eat, had lost a lot of weight, 

was unable to sleep and experiencing more frequent panic attacks and 

muscle spasms. The next day I e-mailed my line manager Benjamin Craig to 

inform him that my GP has signed me off for another month with 'reactive' 

depression, anxiety and panic attacks and Beverley Bannister responded to 

this (at page 1823 of the bundle). 
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266. On 22 June 2010 I received a letter from Andrea Ward asking me to 

complete a medical consent form as soon as possible because the company 

wanted to re-refer me to occupational health (at page 1827 of the bundle). 

She had enclosed the medical consent form. Andrea Ward had also been 

appointed to deal with my tribunal claim. By appointing Andrea Ward to deal 

with my sickness absence, the Respondents’ failed to establish my 

confidence and trust, as it is clearly not appropriate for this person to co-

ordinate/deliver any interventions. I was being treated differently because of 

my disability and the fact that I had made protected disclosures and asked for 

reasonable adjustments.  

 

267. The Respondents’ were putting undue pressure on me and had not 

bothered to try to establish whether my current care and treatment would 

result in a return to work with no further follow up required, and if this isn't the 

case, agree with me what type of follow up, and when, should be taken. It 

also did not consult me to find out the kind of contact that it should have with 

me whilst I am away from work, and agree with me who should contact me, 

how often that should take place and what will be discussed.  

 

 

268. The next day I e-mailed my line manager Benjamin Craig (at page 

1828 of the bundle), (copying in Beverley Bannister and Tony Smith and 

Mick Simpkin of the GMB) to inform him that I received a letter from Andrea 

Ward regarding my sickness absence and that I felt that she was harassing 

me, as her actions are not in line with the sickness absence procedure (at 

pages 2151, 2153 - 2154 of the bundle). I expressed my distress and 

concerns and concluded by stating that the ordeal of the past 10 months and 

the continued harassment, victimisation and pressure was pushing me over 
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the edge, that I really couldn’t take much more of it and I felt like I was 

'cracking up'. I pleaded with him to stop the individuals in question from 

harassing and victimising me. I forwarded this e-mail to Lynn Simpson 

expressing my concerns (at pages 1829 of the bundle). 

 

269. On 28 June 2010 Benjamin Craig responded to my e-mail (at page 

1830 of the bundle). His response was extremely disturbing to me and 

caused me great distress. He did not take my concerns seriously at all and he 

had not even seen Andrea Ward’s letter to me. I e-mailed both him and 

Beverley Bannister to provide them with information from the psychologist’s 

assessment of my condition and explained to them that I thought I was being 

penalised for being ill (at page 1832 - 1833 of the bundle).  

 

270. In addition to this, I stated that the company was continuing to be in 

breach of its duty of care, by failing to protect me from harassment, 

victimisation and bullying whilst I am away from work and that this was a 

failure to take reasonable care of my health and safety. I considered the work 

place to be dangerous because of the conduct/actions of these individuals 

and the failure to act by management. 

 

271. The Respondents’ later disclosed e-mails to me (on 2 September 

2011), between Benjamin Craig and Andrea Ward which related to my 

correspondence to Benjamin Craig on 28 June 2010. Their correspondence 

was also dated 28 June 2010 (at pages 1834- 1837 of the bundle- at 09.33, 

09.36, 10.04, 11.15, 11.25 & 11.26). This correspondence evidences the fact 

that Andrea Ward was attempting to prevent me having contact with my line 

manager. However, the company sickness absence policy (at page 2154 of 

the bundle), states that line managers should contact staff when they are off 
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sick, yet Andrea Ward wanted to send my e-mail to a solicitor (at page 1834 

of the bundle).  

 

272. I felt that Benjamin Craig’s e-mail to Andrea Ward at 11.15 (at page 

1835 of the bundle) was quite revealing, as he states that he does not know 

enough about my situation to generate a response and rather than offering 

me support it seems that Benjamin Craig’s role is merely to forward my e-

mails to HR and await a response before he can respond. It is important to 

note that Adam Buckby is also involved in drafting e-mails for Benjamin Craig 

to send to me (at page 1836 of the bundle- at 09.36am).  

 

273. In Benjamin Craig’s e-mail at 09.33 (at pages 1836 - 1837 of the 

bundle) he reveals that he is editing responses that they provide him to 

‘make it sound’ like it has come from him’. He also indicates that he is weary 

of the fact that I may catch on to this. This type of conduct would continue 

right up until my return to work in 2011, (at pages 1960 - 1962 & 1980 – 1986 

of the bundle). 

 

274. On 8 July 2010 I e-mailed Benjamin Craig and Beverley Bannister 

advising them that I had been prescribed further medication for her condition 

and has been referred for physiotherapy (at page 1846 of the bundle). My 

employer sent out a company notice regarding restructuring and management 

changes (at page 1847 of the bundle- page 1847 has been paginated by 

hand by the respondent).  

 

275. On 12 July 2010 I sent an e-mail to Benjamin Craig informing him that 

she has been signed off for another month with anxiety, reactive depression 

and panic attacks (at page 1848 of the bundle).  
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276. On 13 July 2010 the Chief Executive sent information to all staff 

regarding Support Services Divisional structure (at page 1849 of the 

bundle).  

 

277. On 14 July 2010 Benjamin Craig sent me an e-mail regarding 

arrangements for developing a return to work plan (at page 1850 of the 

bundle). I responded to this e-mail on 15 July 2010 (at page 1859 of the 

bundle) citing that I believed that there was an imminent danger to my health 

due to the bullying, harassment and victimization that I was being subjected 

to whilst on sick leave.  

 

278. On 15 July 2010, my colleague Cathy Robinson appealed the 

grievance outcome and requested that her appeal hearing be held in 

Lewisham. This request was granted (at page 1860 – 1861 & 606- of the 

bundle-point 8.21b). 

 

279. On 21 July 2010 I served DL56 questionnaires on CEL and Deborah 

Francis (at pages 357 - 393 of the bundle). 

 

280. On 24 July 2010 I forwarded my e-mail regarding EIA’s (that I had 

previously sent to Benjamin Craig seeking answers on 17 July, but this had 

not been forthcoming) and requested an urgent response (at pages 1862 - 

1863 of the bundle). Benjamin Craig would eventually respond on 29 July 

2010, informing me that the company did not believe that they were 

responsible for this and that they would need to seek clarity. He also 

discussed the type of contact that I would prefer to be made with me whilst I 

was off sick, asking me to inform him if I would be happy to have contact with 
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anyone other than himself (at page 1874 of the bundle). He also 

acknowledges the fact that I had been keeping him updated with my condition 

and progress. 

 

281. On 30 July 2010 Cathy Robinson sent me an e-mail (at page 1876 of 

the bundle) attaching Andrea Wards amended grievance notes (at pages 

1789 – 1792 of the bundle) for the grievance hearing that I attended with her 

on 1 June 2010. Cathy Robinson highlighted some concerns regarding 

Andrea Wards notes. I responded informing her that I did not think that it was 

appropriate for Andrea Ward to make reference to my sickness absence in 

her notes, as this was a breach of my confidentiality (at page 1877 of the 

bundle). 

 

 

282. During the next few months my eating and sleeping difficulties 

worsened. I was unable to take my medication and informed my GP of this 

each time I visited the surgery. My GP emphasised the importance of 

consistently taking my medication because it would take many months to see 

a marked improvement in my condition.   

 

283. If my employer had acknowledged my underlying vulnerability, 

(hypertension and an existing work induced stress condition), dealt with the 

causes and acknowledged the validity of the concerns that I had raised, 

(dealing with them in ‘good time’) and stopped the harassment, the 

exacerbation of my stress/anxiety condition would have been avoided and I 

might well have recovered. Those steps were not taken and I did not recover: 

the lack of support, the grievance procedure which took exceptionally long, 

the victimization prior to me going on sick leave and during my sick leave and 
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the further victimization I suffered after my return to work was the straw which 

‘broke the camel’s back’. I brought further legal proceedings against my 

employer under DDA on 5 July 2010. 

 

 

August – October 2010 

 

284. On 3 August 2010 I received my employer’s ET3 (at page 1878 of 

the bundle: this page 1878 has been paginated by hand by the respondent- 

the handwriting is different to the rest of the hand written paginated pages); it 

stated that Mick Simpkin had informed it that I wanted to leave my job. This 

was also reiterated in its DL56 response (at page 399 of the bundle- point 

12a). I had never indicated to the GMB or my employer that I wanted to leave 

the company. Neither did I ask Mick Simpkin /GMB to discuss my case with 

my employer, because the GMB had not supported me in my tribunal claim. 

In addition to this, at no time did Mick Simpkin or the GMB inform me that he 

spoken to my employer about my tribunal case. Following receipt of the ET3 

(Response) and becoming aware that someone had given false information to 

my employer, I sent an angry letter to the GMB (the Regional Secretary 

Richard Ascough) and copied in Mick Simpkin, the branch secretary Tony 

Smith (who was the GMB rep who had accompanied me to my first hearing in 

February 2010) and the leader of the GMB, Paul Kenny, demanding an 

explanation, (at pages 1879 – 1881 of the bundle). The GMB subsequently 

refused to answer my questions.  Mick Simpkin failed to come forward, even 

though I had copied him into the e-mail. This is not the actions of an innocent 

party.  
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285. Mick Simpkin had also never even represented me or sent any 

communication to my employer following a request from me or with my 

knowledge. The GMB had also failed to attend a scheduled appeal hearing on 

only two weeks before, (giving me only 50 minutes notice and not advising my 

employer at all). This fact is also acknowledged by the Respondent party in its 

original ET3’s, amended ET3’s and an e-mail from Sue Ely, (at pages 182, 

214, 223, 1878 & 1701 of the bundle: page 1878 has been paginated by 

hand by the respondent). My employer would later contradict this part of the 

ET3 in its DL56 questionnaire response (at pages 414 of the bundle-point 

14a).  

 

286. By the date that my employer states that Mick Simpkin met with Paul 

Kelly, I had already been accompanied by someone else to the rescheduled 

appeal hearing, because the GMB had shown itself to be unreliable. I couldn’t 

understand why my employer would then act on the opinion of someone from 

an organization who had failed to show up for my appeal hearing only two 

weeks before, (giving hardly any notice at all), and who themselves had never 

represented me or sent any communication to my employer on my behalf or 

with my knowledge. 

 

287. The respondent party engaged in procedural abuse, as is evidenced 

in relation to its request to the tribunal on 3 August 2010, (at page 1882 of 

the bundle: this page has been paginated by hand by the respondent) asking 

for an order preventing me from requesting any further orders and its 

response to my application for Babcock Education and Skills to be joined as 

respondents (at page 1890 of the bundle: this page has been paginated by 

hand by the respondent), which resulted in a PHR to determine the issue. It 

should have just been clear to them that I was merely trying to re-lable the 
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facts. On 9 August 2010 I wrote to the Tribunal requesting that a pre-hearing 

review be held to determine the first question (at pages 618 – 619 of the 

bundle). Paris Smith solicitors acting on behalf of the Respondent party failed 

to object to the application within seven days, as required by Rule 11 of the 

procedure rules. They wrote to the Tribunal on 17 August 2010 (at pages 

1890 – 1891 of the bundle- these pages have been paginated by hand by 

the respondent), objecting to my follow up letter of 16 August 2010 in which I 

added further questions to be determined at the PHR.  

 

 

288. This type of conduct also continued at the CMD on 12 August 2010. 

Where my employers’ representatives stated that some of my claims were out 

of time and should be struck out.  During the course of the CMD Paris Smith’s 

Ms Biddlecombe threatened to make an application for costs on the grounds 

of ‘unreasonable behaviour’, if I did not agree to limit the amount of claims 

that I rely on. My witnesses Tanya Davis and Wayne Davis provided witness 

statements corroborating this and they also attended the PHR to provide 

witness testimony in person (at pages 1913- 1913A & 1915 – 1916A of the 

bundle: pages 1913A & 1916A have been paginated by hand by the 

respondent).  

 

289. The Respondent party’s attempted to deny me my right to call 

witnesses and submit written statements from them. In their letter to the 

tribunal dated 11 October 2010, (at page 1924 of the bundle- 2nd paragraph) 

the Respondent party asserted that it would not be necessary for me to 

submit the evidence of Wayne Davis and Tanya Davis, as this was 

disproportionate and would not be in accordance with the overriding objective. 

This challenge was made even in light of the fact that I was alleging that Paris 
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Smith’s solicitor (Jane Biddlecomb) had made various statements at the CMD 

which took place on 12 August 2010, which she was denying.  

 

290. The Respondent party had failed to stipulate their belief that my claims 

were out of time in their CMD Agenda (at pages 1883 – 1887 of the bundle). 

I lodged my claim in April 2010 and the Respondent party had ample time to 

raise this issue, but failed to do so. Paris Smith, acting on behalf of the 

Respondent party also failed to make a strike-out application in respect of the 

acts (which they failed to identify at the CMD), they feel are beyond the three 

month time limit. They also failed to mention it in the ET3 response.  

 

291. I believe that Paris Smith, acting on behalf of the Respondent party, 

only decided to raise this as an issue at the CMD in an attempt to deny me 

my right to a fair hearing. Their actions also obstruct the just disposal of the 

proceedings. If Paris Smith believed that any of the incidents/protected 

disclosures was out of time, they should have requested leave to make a 

strike-out application in respect of those acts which are beyond the three 

month time limit. 

 

292. Paris Smith, acting on behalf of the Respondent party has also 

requested that the tribunal issues an Order preventing me from making any 

further amendments (at page 1883 of the bundle).  

 

293. My employer’s response was also vague and contradictory. I therefore 

requested additional information and written answers with regards to the first 

two claims, but Paris Smith, acting on behalf of the Respondent party refused 

to provide this information and the Tribunal refused to order them to provide 

the information (at pages 668 – 669 of the bundle).  
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294. Paris Smith have also requested that the tribunal consider an order 

limiting the number of incidents of discrimination / protected disclosures that I 

can rely upon (at page 1887 of the bundle), this also formed part of the 

issues to be determined at the PHR in June 2011. As a result of the 

Respondents’ request, I was asked to produce a schedule of my claims. I 

applied for an extension of time to do this (at page 624 -626 of the bundle), 

on health grounds, but my application for an extension of time on the CMD 

order was rejected (at page 1892 of the bundle), but my application for a 

PHR was granted. Subsequently, at the second half of the PHR on 17 June 

2011 the Respondents’ would concede that they could not force me to limit 

my claims and after a discussion with the judge about this it was agreed that I 

should be allowed to continue with them (at page 668 of the bundle-point 

35). 

 

295. On 13 August 2010 I e-mailed Benjamin Craig to update him on my 

condition and also reported the effects of its legal representative’s behaviour 

on my health (at page 1888 of the bundle). 

 

296. I found it extremely difficult to produce a schedule of claims, without 

the benefit of legal assistance. I was ordered to identify the different statutes 

etc. It put a great strain on me and exacerbated my medical condition. The 

Respondents would later complain to the tribunal about the fact that my 

schedule of claims was not set out over only 1 or 2 pages, (at page 1919 of 

the bundle), which was not a requirement and it would also be impossible for 

anyone to do.  
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297. Further to this, I had already written to the respondent party and the 

tribunal on 8 September 2010 (at pages 1907 – 1908 of the bundle), 

explaining why it was not possible to present the information on 1 or 2 pages- 

‘due to the amount of columns/information ordered by Judge Salter, and the 

numerous amounts of protected disclosures, detriments and incidents of 

discrimination involved in the case. I felt that the respondent party was 

behaving unreasonably, vexatiously and oppressively and that they showed a 

disregard for my health and my disability. Within the context of my letter I also 

advised the Tribunal that I had taken its advice and ‘whittled down’ my claims 

(at page 1907 of the bundle- 2nd paragraph) 

 

298. On 14 September 2010 I received the responses to my DL56 

questionnaires from CEL and Deborah Francis’ solicitors (at pages 394 – 417 

of the bundle). The answers were evasive and equivocal.  

 

 

299. On 12 October 2010, I e-mailed Benjamin Craig to update him on my 

current condition and inform him that I was still receiving regular 

physiotherapy (at page 1925 of the bundle). The following day I e-mailed 

him to inform him that I had been signed off for another month with 

depression, anxiety and panic attacks (at page 1926 of the bundle). 

 

300. On 14 October 2010, in the Notice of the Pre-hearing Review, Judge 

Salter ordered that both parties should by 28 October 2010 inform the other in 

what respect or respects the other has conducted the case scandalously, 

unreasonably or vexatiously. I complied with this order, informing the tribunal 

and the respondent in writing by the deadline given. The respondent did not.  
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November 2010 

 

301. My GP had been signing me off for a month at a time up until 11 

November 2010 (at page 2396, 2403, 2405, 2416 & 2417 of the bundle). On 

12 November 2010 I contacted my employer to advise that I had been signed 

off from work for a further two months (at pages 1942 & 2418 of the bundle). 

The extra month was given because there was a delay with the referral to a 

dietician. This referral was felt to be necessary because my eating difficulties 

were affecting my ability to take my medication consistently, which in turn was 

preventing an improvement in my condition.  

 

302. I live alone and I was finding it immensely difficult to eat. It was going 

for days on end without eating and getting weaker and weaker. I didn’t have 

enough energy to look after myself. In November 2010, my friend Tanya 

Davis asked me to start staying with her so that she could help take care of 

me. I agreed to do this. My appetite began to improve and I became more 

relaxed and happier, (please refer to Tanya Davis’ witness statement- 

paragraph 20). 

 

303. The first half of the PHR was eventually heard on 4 November 2010, 

The Employment Tribunal panel, which was chaired by Judge MacIness, went 

in my favour (at pages 627 – 632 of the bundle), it was a unanimous 

decision. The Tribunal ordered Babcock Education and Skills Ltd to join 

proceedings. Judge MacIness asked me to think about whittling down my 

claims further, even though I had already done so previously. However, on 4 

November 2010 the respondent was given another opportunity by the 
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Tribunal to do so and was asked by Judge MacInnes at the PHR whether 

they wanted to strike out any claims, they advised the tribunal panel that they 

did not. At the end of the PHR they were given yet another opportunity to 

strike out the claims by the Tribunal and were instructed that if they wanted to 

do so, they would have to put it in writing to the Tribunal and myself by 3 

December 2010. 

 

304. On 17 November 2010 I sent a letter to the Tribunal to inform it that I 

had ‘whittled down’ my claims even further and attached an updated schedule 

of claims indicating which claims I was relinquishing (at pages 1948 - 1959 of 

the bundle). 

 

305. On 18 November 2010 I sent my line manager Benjamin Craig an e-

mail informing him that I anticipated being able to return to work much earlier 

than expected (at pages 1965 of the bundle). I asked him to let me know his 

availability for December, preferably the first or second week. I wanted my 

employer to develop a return-to-work plan for me.  I advised him that I would 

like to have the opportunity to explain my concerns about the risk of continued 

harassment, bullying, victimisation and discrimination and the company’s 

ability to assure my safety and offer genuine support. I also advised my 

employer that my GP’s ‘fit note’ would also make recommendations as to any 

reasonable adjustments that would be required. 

 

306. My employer took quite a while to get back to me and by the time that 

contact was made with me I had already assumed that my request for a 

meeting to take place during the first week of December was not going to 

implemented, (even though I had given my employer adequate notice).  
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307. The Respondents’ disclosed e-mails to me (on 2 September 2011), 

between Benjamin Craig and Andrea Ward which related to my 

correspondence to Benjamin Craig on 18 November 2010. Their 

correspondence was dated 18, 19 and 22 November 2010 (at pages 1960 – 

1962 of the bundle). It indicates that Andrea Ward drafted the formal e-mail 

to me, (after discussing with Sasha Chaudri and the company’s solicitor) and 

suggests that Benjamin Craig just wrote a ‘holding e-mail’.  

 

308. In Benjamin’s Craig’s e-mail to her on 19 November 2010 (at pages 

1961 - 1962 of the bundle- at 17.23pm) he states that he thinks that the 

company should appoint someone with a greater understanding of what 

‘reasonable’ is, but that it is his opinion that the company can make the 

adjustments that I have requested. However, he incorrectly advises her that I 

have a tendency to cite bullying, harassment or stress when deployed to 

other agencies. It is important to note that there has been only one incident of 

bullying previously at Lewisham college in 2008 (Lewisham College). I was 

moved there after my colleague was pulled out after having problems with the 

same manager that went on to bullying me. I expressed concerns about my 

deployment to the college in January 2008 (at pages 682 - 683 of the 

bundle).  

 

309. In addition to this another member of staff at the college e-mailed me 

after learning that I was leaving and highlighted the fact that she had 

suspicions about the reason for this, stating, ‘Not sure how or why you are 

leaving although I have my own cynical/intuitive ideas as to the 

intimidatory/persecutory factors which may have been linked to this act’ (at 

page 689 of the bundle). I got on well with the other members of staff at the 
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college; this is demonstrated by their e-mails to me after I advised them that I 

was leaving (at page 688 of the bundle- at 10.13am).  

 

310. The reasons for the stress at the Youth Offending service is well 

documented (at pages 721 - 726, 728 – 729, 732, 785 – 786 of the bundle), 

this was due to lack of support and systems not being in place. Even though I 

had problems with stress at the YOS the evidence shows that nonetheless 

the YOS manager was happy with my work (at page 714 & 1125 of the 

bundle). 

 

311. Since 2004 I had worked in many agencies, Lewisham Way 

community centre, Deptford Green School, School House, Pendragon 

School, Sedgehill School and Forest Hill School. They have all been 

extremely pleased with my work and the Respondents’ have produced no 

evidence to refute this fact. In addition to this I joined Lewisham Connexions 

in 2004 and Benjamin Craig only joined Lewisham Connexions in 2008, 

therefore he would have no knowledge of my work in external agencies 

before that time anyway. There is no evidence to suggest that there have 

been any other issues in the external agencies and schools that I have 

worked in. Therefore this constitutes defamation of character. 

 

312. On 24 November 2010 I received a response from my line manager 

Benjamin Craig (at page 1969 of the bundle). Although he stated that he 

was pleased that I anticipated that I should be well enough to return to work in 

January, the rest of the e-mail suggested to me that my employer viewed my 

return to work as being unusually problematic . 
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313. On 25 November 2010 I contacted my line manager by e-mail. I 

expressed my deep disappointed at his response to my e-mail dated 18 

November 2010 (at pages 1973 – 1974 of the bundle). I informed him that I 

was not in agreement with the approach that he suggested, and that I hope 

that it was only a suggestion. I stressed that I sincerely hoped that Careers 

Enterprise LTD/Babcock Education and Skills LTD did not intend to 

disrupt/obstruct the return to work process, as this would only confirm my 

fears and not alleviate them. I stated that I had previously clearly expressed 

my views regarding a re-referral to occupational health. I advised him that my 

‘fit note’ would detail an up-to-date view on my medical condition and the 

reasonable adjustments that my GP would like the company to make. I 

believe that the content of my e-mail constituted a protected disclosure. I 

concluded my e-mail by stating that for obvious reasons I would not be happy 

for a HR representative to be in attendance and that I would like him to be 

accompanied by another Lewisham team manager instead. 

 

314. The following morning (26 November 2010) I decided to write a follow 

up e-mail to my manager (at page 1975 of the bundle) explaining that I 

would like the company to refrain from putting any further undue pressure on 

me regarding a re-referral to its occupational health consultants and that I 

believed that it constituted a form of harassment. I also stated that I did not 

believe that it was a genuine attempt to support me, (as I had reason to 

believe that the company wished to terminate my employment), and that this 

had been my view since 2nd June 2010. I elaborated on these concerns and I 

concluded my e-mail by stating that I  hoped that I had not misunderstood my 

manager’s points, but I that I was extremely distressed by the fact that the 

company continues to harass me regarding the issue and that I was also 

mindful of the legal implications for me. 
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315. The Respondents’ disclosed e-mails to me (on 2 September 2011), 

between Benjamin Craig and Andrea Ward (at page 1976 of the bundle-at 

13.49 pm). Benjamin Craig clearly states that he believes that the company 

can and should make the adjustments.  

 

316. On 30 November 2010- (at pages 1977 – 1979 of the bundle), the 

respondent party requested that the tribunal use of sample claims in this case 

so that only a sample of my claims are heard and stated that if I refuse to 

agree to this, then they would ask the Tribunal to use its case management 

powers under Rule 10(2)(i) of the Employment Tribunal Rules of Procedure to 

organise two hearings. Within the context of this letter they also conceded 

that I had made protected disclosures. 

 

317. The Respondents’ later disclosed e-mails to me (on 2 September 

2011), between Benjamin Craig and Andrea Ward dated 30 November 2011, 

which related to my return to work and the threat of disciplinary action against 

me (at pages 1980 – 1986 of the bundle). This evidences the fact that HR, 

including Andrea Ward, were involved in drafting correspondence containing 

the threat of disciplinary action (again with the emphasis on making me 

believe that it was coming from my line manager Benjamin Craig), 

arrangements for my return to work meetings etc.  

 

318. In Benjamin Craig’s e-mail (at pages 1980 – 1981 of the bundle -at 

13.26) he states that he believes that it is unreasonable to set the date for the 

meeting in three weeks time and he is worried about how this would be 

viewed by the tribunal. He recommends that the meeting takes place earlier; 

however, this would never transpire. He states the wording has to ‘make it 
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look like’ a decision has not already been made in relation to disciplinary 

action. Benjamin Craig specifically attaches a draft e-mail (that he intended to 

send to me, warning me of potential disciplinary action) and forwards this to 

Andrea Ward, requesting her approval. 

 

 

December 2010 

 

319. The Respondents’ disclosed e-mails to me (on 2 September 2011), 

dated 1 December 2010 between Benjamin Craig and Andrea Ward which 

again related to my return to work and the threat of disciplinary action against 

me (at pages 1985 - 1986 of the bundle). It evidences Benjamin Craig’s 

forward e-mail to Andrea Ward dated, attaching her revised e-mail (that he 

would go on to send to me on the same day) about the threat of disciplinary 

action) and thanking her for revising the e-mail. 

 

 

320. Although I had planned on returning to work in the New Year, I 

decided that I would return before this time because I was fit enough to 

perform some of my duties with some support. I also felt that an earlier return 

would help my condition and as such I contacted my employer on 1 

December 2010 (at pages 1989 of the bundle) to advise them of this. Upon 

accessing my e-mail I realized that my manager had contacted me once 

again (at pages 1991 – 1992 of the bundle), this time threatening 

disciplinary action. I was alarmed and extremely upset.  

 

321. I decided to send a follow up e-mail mentioning this and further 

clarifying my very good reasons for my approach to my return to work (at 
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page 1990 of the bundle). I felt particularly threatened by my employer’s 

instruction. I felt that my employer was not acting reasonably in the stance it 

took in the circumstances. I felt that rather than dealing with the issue of 

support in a punitive manner (which I had informed my employer that I would 

not welcome, back in June 2010 (at page 1833 of the bundle), my employer 

should have tried to step back from the situation and view me as a human 

being who was recovering from their first experience of mental health 

problem, and who was also scared and frightened, not least of all about what 

I would be faced with upon my return to work, but what would happen as a 

consequence of agreeing to be seen by the OH consultants of a third party 

(Babcock), whose HR staff would be handling the information about my 

health. This was particularly contentious because I had also brought legal 

proceedings against this company as well, which involve a personal injury 

claim.  

 

322. I believed that there was significant reason to doubt whether Medigold 

OH consultants would operate in a properly neutral way and as medical 

evidence was central to my case against Careers Enterprise LTD and 

Babcock, I wanted to avoid prejudicing my case. In order to do this, I advised 

my employer that I could commission an OH assessment (at my own cost); 

therefore the company had no real need to re-refer me to its own OH and 

cannot justify it. There were no benefits to be gained. My employer’s actions 

are connected to my previous tribunal claim and amount to victimisation. 

 

323. The other factors which played a part in approach to the situation was 

the fact that: 

a) I believed that the re-referral was not a genuine attempt to support me 
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b) My employer had stated that a ‘fit note’ from my GP would not be 

sufficient ‘because he or she is, by definition, a general practitioner 

and not a specialist in occupational health medicine’. This implied that 

if I obtained the information from a specialist in OH health medicine, 

this should then suffice (at page 1991 of the bundle). They agreed 

for me to obtain an OH via my GP (at page 1993 & 1994 of the 

bundle: this page has been paginated by hand by the respondent). 

c) A referral to my employer’s OH consultant would require me to 

consent to a disclosure of my full medical records, which I believed to 

be unnecessary, particularly as my employer had stated that it merely 

needed an up-to-date view on my medical condition and confirmation 

that I am fit to return to my role. 

d) There was a difference in treatment with regards to me returning to 

work after long-term sickness in relation to how I was dealt with before 

I brought legal proceedings and after I brought legal proceedings. 

 

 

 

My attempted return to work / difference and inconsistency in treatment 

 

324. My employer persistently failed to act in a manner consistent with an 

employer addressing a disability situation. The ACAS Code of Practice states 

that employers and employees should act consistently (at page 2329 of the 

bundle). My employer’s company sickness absence procedure (at page 

2153 of the bundle: this page has been paginated by hand by the 

respondent) states: ‘The Company aims to act fairly and consistently when 

dealing with long-term sickness to support the employee to return to work in 

the most appropriate way in light of their medical needs.’ 
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325. When I returned to work following my first period of long-term sickness 

in January 2010 my employer I was not asked to provide evidence that I was 

fit for work. A referral had been made to OH, but my employer did not receive 

the report until 10 February 2010 (at page 1089 of the bundle). In the 

meantime I was allowed to carry out my duties and there was no mention that 

the absence of any information regarding my condition presented a health 

and safety issue.  

 

326. It is important to note that after refusing the re-referral to OH in June, 

my employer never labeled this as a refusal to carry out a ‘reasonable’ 

management instruction, neither was disciplinary action threatened. Between 

the initial refusal in June 2010 and my employer's decision to take disciplinary 

action in December 2010, I had also sent my employer several e-mails 

(protected disclosures), outlining concerns about continued bullying, 

discrimination, victimisation and harassment. I couldn’t understand why my 

employer waited several months to decide that I had failed to carry out a 

reasonable management instruction and that this warranted disciplinary 

action. The re-referral had been put to me as a suggestion, which suddenly 

changed to an instruction after I made protected disclosures. 

 

327. On 6 December 2010 I visited my GP. I had previously been advised 

by the receptionist that an OH service was available at the surgery, so I 

requested this. My GP advised me that the service was not available but that 

he would refer me to a hospital to have one carried out. He asked me to go to 

London Bridge Hospital or Parkside Hospital. I was given a referral letter (at 

page 2421 of the bundle). My GP also provided me with a ‘fit note’ (at 

pages 2422 of the bundle). Later that day I telephoned both hospitals to try 
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to make an appointment, but was advised that the service was no longer 

offered. Parkside Hospital gave me the details of a number of private medical 

clinics to call. I was able to book an appointment with a clinic in Chiswick on 8 

December 2010 (at page 2423, 2423A & 2423B of the bundle: pages 

2423A & 2423B have been paginated by hand by the respondent). (Please 

also refer to Tanya Davis’ witness statement- paragraphs 22 & 24).  

 

 

328. On 9 December 2010 I returned to work. I arrived at the office at 

9.25am. I was immediately called into the office by Beverley Bannister 

(Operations Manager). She asked me if I had seen an e-mail from my line 

manager Benjamin Craig. I was confused and did not know what she was 

talking about because I had not accessed my work until that day and the last 

time I used my work e-mail was at 9.34am on 2 December 2010.  

 

329. It was made plain to me by Beverley Bannister that she did not think 

that it was appropriate for me to be there, even though I advised her that I 

had a GP ‘fit note’ (at page 2422 of the bundle) and I had seen an OH 

specialist the day before and assured her that she would have the report 

within a week or so. Beverley Bannister told me that she thought that I should 

go home. I advised her that my GP ‘fit notes’ means that I can work and that I 

wished to do so. She was not happy with this and advised me that she would 

seek advice from HR and get back to me. 

 

330. Within 20 minutes or so of that conversation taking place, Amanda 

Duckett suddenly appeared in the office. She was based in Tower Hamlets 

and so I was amazed to see her in the Lewisham office. Beverley Bannister 

approached my desk once again and I was called into a room again, this time 
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with the two of them. The door was closed. I felt extremely uncomfortable with 

this. I was anxious, nervous and stressed by the fact that I was all alone in the 

room with them with no one to advocate on my behalf. My colleague Bola 

Balogun sits immediately adjacent to the manager’s office, I felt glad that he 

was close at hand. He has also provided witness testimony supporting my 

version of events. I felt that it was an extremely heavy-handed approach for 

two managers to deal with the situation when it could quite easily have been 

handled by one.  

 

331. Even though I provided a ‘fit note’ and informed them both that I had 

seen OH specialist, Beverley Bannister and Amanda Duckett proceeded to 

tell me that I should not be at work and they mentioned that this was related 

to concerns about health and safety. My condition does not put myself or 

others at risk and so I was confused about what they were basing their 

concerns on. I asked for clarification from them as to on what grounds that 

they wanted to send me home. I was informed that I was not being sent home 

and it was just a ‘suggestion’ that it is not a good idea for me to be at work 

until the company received the OH report. 

 

332. I advised them both that I did not agree with this and that I should be 

allowed to stay because I have a GP ‘fit note’. I for it to be  put in writing on 

what grounds they were basing their assertion that it was not appropriate for 

me to be at work and added that unless they were ‘instructing’ me to go 

home, I would be staying. Both Amanda Duckett and Beverley Bannister 

seemed reluctant to put anything in writing and continued to ‘grill’ me about 

my reasons for wanting to be back at work when the company did not think it 

appropriate.  
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333. I felt extremely intimidated and informed them that I felt that I was 

being victimized. I was upset and my distress was clearly apparent. It was at 

this point that I was accused by Amanda Duckett as being ‘aggressive’. This 

was not the case and I was very offended and alarmed by her statement, so 

much so that I insisted that the office door be opened for the remainder of the 

meeting. I continued to make my points calmly and eloquently. I made it clear 

that if the company believed it is necessary (on health and safety grounds) to 

send me home, (even though I am fit and willing to return to work), that I 

would have to assume that it was a medical suspension and expected to be 

paid my full salary. Amanda Duckett stated that she would put something in 

writing and I left the room. 

 

334. Over an hour passed by, then finally at 11.30am I was called back into 

the office again and informed that Amanda Duckett was now ‘instructing’ me 

to go home and that I was not being suspended on medical grounds. In 

addition to this I was advised that my ‘fit note’ therefore changes to ‘unfit for 

work note’. This was e-mailed to me (at page 1996 of the bundle: this page 

has been paginated by hand by the respondent). 

 

335.  I was been prevented from returning to work because the company 

stopped me from returning to work. I was not provided me with an adequate 

reason for being sent home and my employer failed to act in accordance with 

policy and procedure; I was not offered an alternative role (in line with the 

sickness absence policy). My employer failed to conduct a risk assessment 

before it made the decision that I was a health and safety risk. I was informed 

that I was still considered ‘unfit for work’ when my employer isn't medically 

qualified make that judgment, (particularly when I had a GP ‘fit note’. The 

decision was made to send me home because (and there can be no other 
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reason) they believed it was necessary under health and safety legislation. 

They had no other cause. Therefore it is a medical suspension, but my 

employer unlawfully refused to classify it as such. I therefore consider this 

treatment to constitute further discrimination/victimization and a breach of the 

implied contractual term of trust and confidence. I shall also be holding the 

company accountable my consequential loss of earnings. 

 

 

336. I was told that I could not come back to work before my employer 

received an occupational health assessment. I had previously been informed 

by the company that there were health and safety concerns, (even though my 

employer had not yet undertaken a risk assessment to identify any). My 

employer failed to supply a risk assessment or police its correct use. 

However, upon my return to work on 9 December 2010 I was informed that 

the reason why I was instructed to go home was because my employer was 

unable to make reasonable adjustments.  

 

337. The Code of practice on Disability, (at page 2112 of the bundle- point 

6.7) provides guidance on the issue of ‘health and safety’. The code provides 

additional guidance on this issue (at page 2113 of the bundle- point 6.9) 

 

338. Before leaving work that day I opened the e-mail that my manager had 

sent me on 2 December 2010 (at pages 1993 – 1994 of the bundle: these 

pages have been paginated by hand by the respondent). It had advised me 

that I should not come into work until my employer had reviewed the OH 

report and decided on the course of action that they wanted to take as a 

result of receiving that information. I was warned that I may still be required to 

see its own OH specialist and if I refused to do so I would face disciplinary 
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action. After having read the e-mail I sent my employer an e-mail 

emphasizing the fact that I believed that their actions were discriminatory and 

unlawful (at pages 1998 – 2000 of the bundle: these pages have been 

paginated by hand by the respondent). Amanda Duckett responded to my e-

mail. It is important to highlight the fact that no issues were raised at all about 

any alleged ‘improper conduct’, including allegedly the raising of my voice or 

aggression etc. This is not consistent with Amanda Duckett’s and Beverley 

Bannister’s undated witness statements that were allegedly made at the time 

(at pages 2002 - 2005 of the bundle). I was really shocked and distressed 

by Benjamin Craig’s e-mail, as well as they way that I was being treated by 

Amanda Duckett and Beverley Bannister.  

 

339. My employer’s actions caused me great distress and embarrassment. 

I was humiliated in front of my colleagues and made to feel like a ‘criminal’ in 

my own place of work. I felt demeaned, as my colleagues had witnessed this. 

My employer’s actions had a direct impact on the circumstances in which I 

would have to continue to work and this put me at a disadvantage. This was a 

detriment. My employer was not interested in my welfare at all. I made it clear 

to Beverley Bannister and Amanda Duckett that their actions were 

exacerbating my condition.  

 

340. All I had managed to eat for breakfast was some fruit and I was 

unable to eat anything else that day. I was also unable to sleep and I have 

continued to experience these difficulties ever since. In addition to this, my 

employer had deliberately placed me in a situation where I was suffering 

financial loss. I was unable to claim any benefit because I was not signed off 

sick and my employer was refusing to pay me full pay, even though I was 
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entitled to this. This caused me further worry and stress, (please also refer 

to Tanya Davis’ witness statement- paragraph 23).  

 

341. It is important to note that Amanda Duckett only alleged that I had 

been ‘shouting’ after I raised the issue of her describing me as aggressive 

and indicating that I was offended by this. In her e-mail to me instructing me 

to go home (at 11.41am), she never once makes reference to my alleged 

‘aggression’ or states that I was ‘shouting’ or comments on my behaviour. 

This is inconsistent with her later statements. My former colleague Bolanle 

Balogun has also provided testimony which corroborates my version of 

events, (please refer to his witness statement- paragraphs 5-7).  

 

342. On 10 December 2010 at 6.21am, I sent an e-mail to my employer (at 

page 2006 of the bundle) stating that it had a duty to pay me at full rate and 

that neither Beverley Bannister or Amanda Duckett were medically qualified 

to instruct me to go home and advise me that I was ‘unfit’ for work. I also 

requested a reasonable adjustment, (that the company pays me at full rate 

because they had failed to make reasonable adjustments and sent me home). 

 

343. Amanda Duckett responded to my e-mail at 5.19pm (at page 2012 of 

the bundle) and advised that the company would make a decision on my rate 

of pay after had received my occupational health report and reviewed it. 

 

344. On 15 December 2010 at 7.44am I contacted Amanda Duckett by e-

mail, attaching my OH report (at pages 2016 & 2024 - 2425 of the bundle), 

which she confirmed receipt of (at pages 2019 of the bundle). I reminded 

her that it was confidential and data protection should be adhered to. I stated 

that I was looking forward to receiving confirmation from the company that I 
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will be paid at full rate from 9 December 2010and suggested (in the 

alternative) that the company applied ‘disability leave’, as this is a ‘reasonable 

adjustment’ under the Disability Discrimination Act/Equality Act. 

 

345. Later that day at 11.04am I contacted my line manager Benjamin 

Craig to request that the annual leave that I used earlier in the year to 

alleviate my stress levels, (which the company has stated was a ‘reasonable 

adjustment’), be recorded as ‘disability leave’ instead (at page 2015 of the 

bundle), as disabled employees are not required to contribute to the cost of a 

'reasonable adjustment'. 

 

346. On 15 December 2010 (at page 2018 of the bundle) the respondent 

wrote to the Tribunal requesting that the PHR/CMD be listed for two days. 

 

 

347. On 17 December 2010 at 1.13pm Amanda Duckett contacted me by 

e-mail (at page 2020 of the bundle: this page has been paginated by hand 

by the respondent). She thanked me for my OH report and advised me that 

the company was in the processing of considering the contents of the report. 

She also advised me that they would be obtaining their own occupational 

health advice as appropriate. She informed me that the ‘reasonable 

adjustments’ that I had requested myself on 18 November 2010 were 

‘extensive and numerous’ and I was asked to confirm whether I still required 

the adjustments. The Code of practice on Disability, (at page 2108 of the 

bundle- point 5.6) states ‘The extent of the duty to make reasonable 

adjustments depends on the employment circumstances of the disabled 

person in question. For example, more extensive duties are owed to 

employees than to people who are merely thinking about applying for a job. 
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More extensive duties are also owed to current employees than to former 

employees. The extent to which employers have knowledge of relevant 

circumstances is also a factor’. 

 

348. The Equality Act 2010 Code of Practice, (at page 2356-point 6.24, 

6.25 & page 2357-point 6.32 of the bundle) provides guidance on how to 

assess what is ‘‘reasonable’ in relation to ‘reasonable adjustments’.  

 

349. I was really upset and humiliated by the e-mail. It felt like my employer 

had paid no attention at all to the logical connection between my requests and 

the recommendations of my GP and the OH specialist. The focus seemed to 

be on the number rather than how the adjustments would help me. I 

responded to this e-mail at 3.07pm (at pages 2021 – 2022 of the bundle), 

pointing this out. I was extremely frustrated and angry. I felt that I was being 

treated less favourably because of my disability, the fact that I had brought 

legal proceedings against the company and made further protected 

disclosures (pointing out that the company were breaching their legal 

obligations and subjecting me to continuing discriminatory treatment). I 

requested that the company stopped delaying the process and that it stopped 

subjecting me to the treatment, as it was violating my dignity. 

 

350. By 21 December 2010, I still had not heard anything from my 

employer. My employer had also received a sign copy of my OH report by this 

time. So at 11.20am, I decided to contact my line manager Benjamin Craig (at 

pages 2023 of the bundle). I advised him that I was concerned that I had not 

received any acknowledged to my e-mail to him dated 15 December 2010 (at 

page 2015 of the bundle). I asked him to confirm that the company will be 

re-instating my annual leave and that I would be paid at full rate from 9 
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December 2010, (which would be included in my January 2011 pay). I 

informed him that my return to work would help me to maintain the 

improvement in my condition and aid the recovery process and that I was 

concerned that the company were failing to do everything in its power to 

facilitate this. I reiterated the fact that the unreasonable delays were causing 

me a great deal of worry and anxiety and that I was very keen to return to 

work. I asked him to confirm when I would be able to do so. 

 

351. Later that day at 4.22pm, Amanda Duckett contacted me by e-mail (at 

pages 2025 – 2026 of the bundle). She informed me that my OH report was 

not sufficient and that I would be required to consent to a re-referral to 

‘Medigold’ or an independent OH specialist and that this was an ‘instruction’. 

She failed to answer the questions that I had asked in my previous e-mail, 

and which I had been seeking answers to for quite some time. I was told that 

the implementation of ‘reasonable adjustments’ and a date for my return to 

work would not be fixed until my employer had received another OH 

assessment. 

 

352. I was outraged and extremely upset after having read the e-mail. I had 

only been expecting to learn when I could return to wok and receive 

confirmation about my pay and annual leave. I experience a panic attack, 

which took some time to subside. Once I had regained my composure and 

focus I responded to the e-mail at 7.37pm (at pages 2027 – 2028 of the 

bundle), which I sent to Amanda Duckett, copying in my line manager 

Benjamin Craig and the operations manager Beverley Bannister. I refused to 

consent to another OH assessment and stated my reasons. Benjamin Craig 

had previously advised me that I was to inform him if I was ‘happy’ to have 

contact with anyone other than him (at page 1874 of the bundle) and as I 
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was not happy to have contact with Amanda Duckett, I requested that 

Amanda Duckett not make any further contact with me (because she was 

posing a danger to my health) and I asked that my line manager contact me 

(at page 2027- 2nd to last paragraph & of 2029 the bundle). Beverley 

Bannister was copied into that e-mail. 

 

353. At 9.21pm, I contacted the managing director Alexander Khan, to 

advise him about the behaviour of his staff in relation to the handling of my 

return to work and the impact that this was having on my health (at page 

2030 – 2031 of the bundle). I attached the previous e-mail correspondence 

that had taken place that day. I requested that he make an intervention in 

order to ensure that his employees did not continue to subject me to any 

further bullying, harassment and victimization. I was unable to eat anything 

that day due to the immense distress and anxiety that I was feeling. I received 

no response. 

 

354. On 22 December 2010 at 9.23am and 9.24am, my line manager 

Benjamin Craig contacted me (at pages 2033 of the bundle) to inform me 

that the company would not be granting me disability leave retrospectively 

and therefore my annual leave would not be re-instated. This is contrary to 

what the disability code of practice recommends (at pages 2109 of the 

bundle- point 5.20) In relation to the issue of my return to work and pay, I 

was advised that Amanda Duckett had been in touch with me about this and 

that it would be discussed at a meeting once the company had full 

occupational health advice on the adjustments suggested by my GP's OH 

team and this has been reviewed by their occupational health advisers.  
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355. I was surprised at deeply disappointed by the response, as my 

employer had asserted that the use of my annual leave had been a 

‘reasonable adjustment’ (at pages 212- 1st paragraph & 403 – 404- 3rd bullet 

point of the bundle), yet it was not willing to pay for it, even though a 

disabled employee is not required to contribute financially towards 

‘reasonable adjustments’ and the detrimental impact of me having to use my 

annual leave to enable this alleged ‘reasonable adjustment is recognized by 

my employer (at page 412 of the bundle- point 8). In addition to this, the 

company was still expecting me to engage with another OH specialist, even 

though I had stated in my previous e-mail that I was not going to consent to 

this. Subsequently at 9.25am and 9.26 am Benjamin Craig recalled the e-mail 

(at pages 2034 – 2035 of the bundle). 

 

356. On 23 December 2010 my line manager contacted me and informed 

me that disciplinary action would be taken against me if I refused to 

reconsider and agree to another OH assessment commissioned by the 

company (at pages 2036 – 2038 of the bundle). I was given until after the 

Christmas period to respond. Alexander Khan failed to prevent his employees 

from unlawfully discriminating against me and he personally chose not to 

respond to the e-mail I sent him. I was appalled by my employer’s behaviour, 

the abuse of the process and its use as a tool for intimidation. I had been 

unable to eat or sleep properly since being sent home on 9 December 2010 

and these difficulties had continued. My stress and anxiety levels remained 

high. In addition to this I was also extremely worried about my finances, as 

my employer had refused to pay me properly, insisting that I was still only 

entitled to receive sick pay, leaving me unable to claim any benefit because I 

was not signed off sick by my GP.  
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357. On 24 December 2010, I e-mailed my line manager, (copying in Alex 

Khan and Beverley Bannister), (at pages 2045 – 2048 of the bundle). I 

advised them that I would agree to another OH consultation with a view to 

discussing the ‘discrepancy’ and the points that I believed that my employer 

should be addressing as a matter of course, (and such, I was no longer 

requesting them as reasonable adjustments). I also made it clear that I would 

not be consenting to the disclosure of my full medical records and I explained 

my reasons for this. Beverley Bannister replied to my e-mail (at pages 2049 

of the bundle) and advised me that the company welcomed this, and 

informed me that they would not be able to do anything until the office re-

opened after Christmas. 

 

358. On 27 December 2010 I e-mailed Beverley Bannister, copying in 

Benjamin Craig and Alex Khan (at pages 2052 – 2053 of the bundle: these 

pages have been paginated by hand by the respondent) to clarify the terms 

under which I would be agreeing to an additional OH consultation. I mad it 

clear that I felt that the requirement was unreasonable and discriminatory.  

 

359. My employer’s company policy (Prospects Sickness Absence Policy), 

(beginning at pages 2155 of the bundle: these pages have been paginated 

by hand by the respondent) states that an employee returning to work after 8 

continuous weeks must confirm they are fit to return work by either: 

c) Producing a medical certificate from their Doctor 

d) Have evidence from an occupational health referral report  

My employer therefore failed to act in accordance with their own policy. 

 



 135 

360. My employer’s sickness absence policy (at pages 2149 & 2151 of the 

bundle: these pages have been paginated by hand by the respondent) also 

states the following:  

a) ‘When appropriate medical advice will be obtained from the 

company’s Occupational Health Physician.  

b) The specific outcome of the meeting will depend on the facts of the 

case for the individual but may include a referral to occupational 

health to obtain information to support any planning or decisions to be 

made 

The aim is for the manager and employee to agree a process to improve 

attendance at work.’ 

 

 

361. The deliberate failures to act are combined with detrimental acts. The 

flaws went beyond a failure to follow policy and procedure. In the light of my 

employer’s and BED’s oint decision to unlawfully prevent me from working, its 

failure to undertake the necessary risk assessment, its attempts to force me 

to leave my job, its failure to make reasonable adjustments, accept my GP’s 

‘fit note’ (at page 2422 of the bundle) and the independent OH report (at 

pages 2424 – 2425 of the bundle) and consider the sensitive issue of 

medical evidence, merely highlights the flawed decision-making of the 

decision to instruct me to undergo a further OH assessment. 

 

362. It is important to note that on 2 December 2010 my employer had 

agreed to a compromise and advised that I could commission my own OH 

report (at pages 1993 – 1994 of the bundle: these pages have been 

paginated by hand by the respondent), and it later confirmed that the reason 

why it wanted to re-refer me to ‘Medigold’ was because it was an independent 
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company. The OH report that I provided was from an independent company 

in Chiswick. In addition to this, on 27 May 2010, (just before I went off sick 

and without having first received an occupational health report or GP 

recommendations); my employer had offered to afford me a period of home-

working (at page 1751 of the bundle).  

 

363. It is hard to understand why the Respondents’ would suddenly decide 

why it was now unable to make reasonable adjustments, (even though my GP 

‘fit note’ recommended it, the OH specialist had recommended it, I was 

requesting it and the Respondents’ had been willing to do so before I made 

further protected disclosures and brought a claim under DDA). This is an 

indication of the Respondents’ being obstructive and unhelpful. An approach 

like this is hardly consistent with the contention that this was an employer 

prepared to seek reasonable adjustments. 

 

364. I believe that my employer’s instructions to see ‘Medigold’, to stay 

away from work and undergo a further OH assessment were not a 

‘reasonable’ management instructions. I had advised my employer of the very 

good reasons that I had for refusing to see ‘Medigold’ and they had agreed to 

the suitable alternative that I had suggested that satisfied safety requirements 

without prejudicing my case, putting me at a disadvantage as a disabled 

person and aggravating my condition. I had provided the independent OH 

report that my employer had requested. The decision to instruct me to 

undergo a further OH assessment was unfair and discriminatory because my 

employer and its agent BED acted unreasonably and failed to follow 

established policies in relation to sickness absence and equality. My 

employer said that it was because of ‘discrepancies’ between the OH report 
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and my own request for reasonable adjustment (at pages 2025 – 2026 of the 

bundle).  

 

365. The Equality Act 2010 Code of Practice provides some guidance on 

what constitutes a provision, criterion or practice and whether it is one which 

indirectly discriminates (at page 2345 of the bundle- point 4.5 & 4.6). (At 

page 2346 of the bundle- point 4.9) and (page 2347 of the bundle- point 

4.26) defines what a ‘detriment’ is and explains that the onus is on the 

employer to justify the provision, criterion or practice. (Page 2348 - 2349 of 

the bundle) provides guidance on whether the provision, criterion or practice 

is a proportionate means of achieving a legitimate aim and the two stages 

that should be used to approach the assessment of this.  

 

366. The Equality Act 2010 Code of Practice also provides guidance on 

discrimination arising from disability (at page 2350 of the bundle). I believe 

that I was treated unfavourably because of something arising in consequence 

of their disability. For example I was paid sick pay because my employer 

advised that they could not make ‘reasonable adjustments’ until the two OH 

reports and assessments had been done. (At page 2351 of the bundle) of 

the guidance states that there is no need to compare my treatment with that 

of another persons in relation discrimination arising from disability. 

 

367. The Equality Act 2010 Code of Practice on Employment, (at page 

2351- point 5.7 & 2352- point 5.8 & 5.10 of the bundle) provides guidance on 

'unfavourable treatment' and ‘something arising in consequence of disability’, 

which I believe applies to me. In particular it states, ‘…even if an employer 

thinks that they are acting in the best interests of a disabled person, they may 

still treat that person unfavourably’. 
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368. The Code of practice on Disability, (at page 2099 of the bundle- point 

2.5) states that ‘the Act requires employers to think about ways of complying 

with their legal duties. Listening carefully to disabled people and finding out 

what they want will help employers to meet their obligations by identifying the 

best way of meeting disabled people’s needs. There is a better chance of 

reaching the best outcome if discussions are held with disabled people at an 

early stage’. 

 

369. (At page 2101 of the bundle- point 4) the code states, ‘…. Establish 

a policy in relation to disability related leave, and monitor the implementation 

and effectiveness of such a policy’. My employer failed to do this. 

 

370. The manner in which the Respondents’ handled my return to work 

was deplorable to me, this included not taking any account of the fact that I 

had provided them with a GP ‘fit note’, an independent OH report, (which they 

had agreed to as a compromise), the reasonable adjustments that involved 

little cost and just a change in attitude and the fact that I would suffer a 

prejudicial impact if I carried out my employer's instruction, (given the fact that 

we were already engaged in litigation which involved the issue of the 

submission of medical evidence to the tribunal).  

 

371. The OH specialist’s recommendations and my request in relation to a 

reasonable adjustments were minimal in terms of the period of time that they 

would be in place (at pages 2424 – 2425 of the bundle), (two weeks for 

reduced hours and more frequent breaks and one month with regard to 

working from home and reduced target and case load), compared to the 
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average period of time that reasonable adjustments are usually implemented 

for (12 weeks).  

 

372. The sickness absence policy was implemented in a discriminatory way 

by the Respondents’ and I was ‘instructed’ to have to undergo an 

unnecessary number of medical checks and assessments. This was 

unreasonable as my employer had a legal obligation to make the adjustments 

and my request for a reasonable adjustment and the recommendations made 

by my GP, the OH specialist would have been easily actioned by my 

employer without the need for a referral to another specialist. This is because 

the recommendations made were common for a health condition such as 

mine and they were also appropriate and consistent with the code of practice 

on disability and the Equality Act 2010 Code of Practice on Employment (at 

pages 2095 – 2114 & 2337 – 2361A of the bundle: pages 2359A, 2359B, 

2359C, 2359D, 2360A & 2361A has been paginated by hand by the 

respondent).  

 

373. The unreasonable delays and obstructive behaviour of my employer 

and its agent in relation to facilitating my return to work were sources of 

further anxiety and stress and severely eroded my confidence that I would be 

returning to a workplace where I would be treated fairly and reasonably and 

with respect and dignity by my employer and its agent.  

 

 

374. I was the victim of a consistent pattern of ‘bullying’ behaviour which 

included harassment and victimisation. Adam Buckby was the original source 

of the victimising approach, but other members of staff followed suit. The 

further victimization which I suffered not only added to the injury to feelings 
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but also exacerbated my stress/anxiety condition. There is the clearest 

evidence of a breach of the implied term of mutual trust and confidence and 

their failure to fulfil this obligation of duty of care. I initially raised concerns 

with my line manager and the operations manager, but my employer and its 

agent BED failed to take such steps as were reasonably practicable to 

prevent Adam Buckby from harassing and victimizing me.  

 

375. Anthony Marshall confirmed in his RR65 questionnaire response that 

‘neither Beverley Bannnister nor Benjamin Craig considered that the e-

mails/conduct of Adam Buckby or the wider HR community (referring to Ruth 

Johnson), constituted evidence of victimisation, bullying or harassment, even 

though I had alerted them to my stress condition since June 2009 and Adam 

Buckby had been contacting me whilst I was on sick leave with work induced 

stress, to carry out part of this conduct. Beverley Bannister and Benjamin 

Craig never made any contact with me to discuss this with me. I was never 

informed that this was managements view. It did not come to light until 

months later (at pages 346 of the bundle- point 14).  

 

376. The loss of my personal, sensitive and confidential information caused 

me great distress, worry and anxiety. I now have to live under the constant 

fear that I will become a victim of identity theft and that someone may use my 

identity to commit a serious crime. When I first raised the grievance about the 

CRB issue in October, (following my employer’s instruction to do so), things 

became materially worse for me. My grievance was not dealt with quickly, 

it was interfered with by those against whom the complaints were made and 

as a result of the matter taking so long to be resolved my medical condition 

was exacerbated and I experienced two bouts of long-term sick and lost pay.  
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377. I cannot imagine for one minute that none of the individuals that have 

been involved in what I feel has been a campaign of victimization, didn’t 

realize that their actions would cause physical and mental harm to me. I made 

my employer aware on many occasions but nothing was done to supervise or 

prevent such acts, when it was in their power to do so. I believe that it is 

clearly arguable that they were in breach of their duty of care. The breach of 

duty caused the harm which I suffered.  

 

378. In July 2010 Alexander Khan took over as Babcock’s MD for 

Education and Training; (at page 2290 of the bundle). Prior to this both 

Simon Whithey and Marcus Watson were directors of VT Education and Skills 

at the relevant times. Directors are personally liable for certain actions taken 

while fulfilling their duties. Several laws give rights of action against directors 

in their personal capacity, including: 

a) The Insolvency Act 1986 which leads to personal liability where 

directors allow the company to trade wrongfully or fraudulently. 

b) The Health and Safety at Work Act 1974. 

c) Laws relating to the control and disposal of hazardous waste 

Babcock’s health and safety policy dated October 2010 (at page 2312 of the 

bundle) also indicates this. My complaints of excessive stress to my previous 

employer (CEL) and VT/Babcock management and HR staff went unheeded 

and as such they failed in the duty of care. 

 

 

379. At the staff meeting on 23 December 2010, staff were told that 

following the removal of the receptionist, Personal Adviser’s would have to 
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carry out the role of receptionist once again (at page 2039- 2040 of the 

bundle- under ‘reception rota’). Staff had still not received any training to 

carry out this role. 

 

380. At the end of December 2010, I had brought another claim against 

my employer and three individual respondents under the Equality Act 2010, 

clearly citing continuing acts and I sent my employer an Equality form 

questionnaire (at pages 560 – 586 of the bundle). The answers were 

evasive and equivocal, (at pages 587 – 608 of the bundle). My employer’s 

representatives refused to provide this information (at page 599 of the 

bundle- top of the page). 

 

381. The failure by the Respondents’ to pay me at full rate in December 

2010 and January 2011 had a devastating effect. I was unable to buy food 

and basic items and had to rely on handouts. I was also forced to take out 

credit to cover my bills/debt, and subsequently I am now in even more debt. 

This has caused me a tremendous amount of stress and had a knock on 

effect on my health. BED’s senior managers (Fiona Hawkesley and Alexander 

Khan), whom I had copied into numerous e-mails and contacted directly, 

never responded to me, and this made me feel like I was being ignored and 

that my concerns were not being taken seriously. No intervention was made 

by senior management to prevent the discrimination and victimisation and nor 

was any attempt made by them to reassure me that my concerns would be 

addressed. Needless to say, the discrimination and victimisation continued. 

 

382. Alex Khan, the managing Director of Careers Enterprise LTD and 

VT/Babcock Education and Skills failed to adequately intervene and prevent 

his employees from subjecting me to any further bullying, harassment and 
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victimization. As the managing director he has responsibility/control for health 

and safety and this is such as to create a duty of care to me (at pages 2059, 

2062, 2290 & 2312 of the bundle). My employer, conscious of a breach of 

duty of care and risk of injury, failed to insist on proper workplace standards 

being maintained.  

 

383. Alex Khan had sufficient control and he had power(s) to insist on 

proper workplace standards being maintained. He was also personally 

accountable for the well-being of employees. Essentially, there was a failure 

to prevent harm and a duty to take positive action that is placed on both 

companies. There was real culpability due to knowledge, recklessness and 

foresight, (foresight and knowledge being relevant to control).  HR staff also 

unlawfully aided my employer to discriminate against me, as they gave advice 

about issues relating to my return to work, including the implementation of 

policy and procedure. Alex Khan and VT/Babcock Education and Skills LTD 

HR staff were at fault in their own right, as well as being an accessory to my 

employer’s unlawful acts and it also entered into a conspiracy with the 

subsidiary to commit the unlawful acts.  

 

 

384. The Respondents’ were aware of my continuing concerns and knew 

that it was my wish to have the bullying, harassment, victimization, 

discrimination, (including failure to make reasonable adjustments) addressed. 

This in itself would have been a reasonable adjustment. My employer (with 

the assistance of BED), consistently failed to uphold my allegations of 

bullying, harassment and victimization and stated that this was the reason 

why no steps needed to be taken to prevent such behaviour, (at page 397-

number 5 & 411- number 7b of the bundle).  
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385. My employer’s failure to make reasonable adjustments was an 

indication of its being obstructive and unhelpful. As an approach this is hardly 

consistent with the contention that this was an employer prepared to seek 

reasonable adjustments. Here was a situation that was allowed to continue 

for an exceptionally long period of time, even though my employer knew that 

it was dealing with a disabled person. 

 

386. The fact that I was understood to be disabled and I had made 

protected disclosures and brought legal proceedings was part of the 

sequence of events which eventually led to the actions and inaction. The 

Respondents’ engaged in obstructive and unreasonable behaviour in 

response to being informed of my imminent return to work.  

 

  

387. Some of the less favourable treatment occurred because the 

Respondents’ made generalised, or stereotypical, assumptions about my 

disability or its effects, for example, that I represented a health and safety 

concern etc. The Respondents’ would not normally make such assumptions 

about a non-disabled person, but would instead consider his/her individual 

circumstances. The Code of practice on Disability: (at pages 2098- 

paragraph 2.4 of the bundle) states that ‘It is advisable to avoid making 

assumptions about disabled people. Disabilities will often affect different 

people in different ways and their needs may be different as well’. 

 

388. I believe that the Respondents’ treated me ‘less favourably’ and 

comparisons can be made with how they treated other workers and how the 

Respondents’ would have treated them in similar circumstances. The 
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Respondents’ treatment of me put me at a clear disadvantage compared with 

other workers. The Equality Act 2010 Code of Practice (at pages 2339- point 

3.5 & 2341- point 3.14 of the bundle) provides guidance on less favourable 

treatment and what a ‘detriment’ is. 

 

389. I was attempting to return to work following a period of long-term 

sickness which was disability related. It is widely accepted by medical 

professionals that returning to work helps the recovery process for people in 

my situation. The Respondents’ are aware of this fact but did everything in its 

power to prevent me from doing so and cause the maximum amount of 

distress and mental torture in the process. My employer had a duty to protect 

me from any further stress and therefore my return to work should have been 

handled sympathetically and systems put in place to prevent this. Instead my 

employer was completely unsympathetic and unreasonable and sought to 

seek advice over every point I raised in relation to my rehabilitation, (even 

though I was best placed to estimate what I could cope with), instead of 

working with me working with me supportively, and revising the return to work 

plan if required).   

 

390. The Respondents’ also failed to pay me properly and concluded that I 

was still on sick leave. This is not an appropriate response for individuals who 

need to undergo assessments. I should have be granted a period of ‘disability 

leave’. Empowering me to influence my own return to work would have 

increased my wellbeing, confidence and trust in my employer.  

 

391. My employer would later backdate my pay (In February 2011), 

however, the Equality Act 2010 Code of Practice (at page 2340- point 3.6 of 

the bundle) states, ‘Under the Act, it is not possible for the employer to 
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balance or eliminate less favourable treatment by offsetting it against more 

favourable treatment – for example, extra pay to make up for loss of job 

status’. 

 

392. My employer and its agent BED had previously failed to make 

reasonable adjustments and undermined previous OH advice. In addition to 

this my employer’s own policy states that a GP ‘fit note’ would suffice and in 

January 2010, following another period of long-term sickness, I was allowed 

to return to work and resume my full duties, without providing a statement of 

fitness from my GP or having first been seen by OH. My employer failed to 

treat me fairly, equally and consistently and reassure me that the way in 

which my return to work was handled was about safeguarding my health and 

wellbeing and helping me to stay in work. 

 

393. I believe that the Respondents’ decisions were motivated by the fact 

that I was disabled, I had made protected disclosures,  brought legal 

proceedings against it, made further protected disclosures, requested 

reasonable adjustments and threatened further legal proceedings and as a 

result of this, I believe that my employer and its agent BED was intent on 

‘getting rid’ of me. I had no control over them and was unable to predict their 

behaviour. The Respondents’ offered conflicting reasons for its decisions and 

persistently used the OH process to intimidate me. My stress and anxiety was 

compounded by the way in which the Respondents’ exerted its control by a 

combination of bullying and intimidation, harassment, victimization. 

 

 

394. There were substantial serious acts of harassment, victimization and 

discrimination, including my employer’s persistent failure to make reasonable 
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adjustments, that in its turn put me under considerable stress made worse by 

appalling mismanagement of the grievance process significantly impacting on 

the my health. This was further compounded by understandable feelings of 

injustice and resentment regarding the Respondents’ failure to take effective 

action even on the advice of its own occupational health consultant’s 

recommendations. The Respondents’ failed to take appropriate and 

expeditious action. The Respondents’ behaviour demonstrated a distinct lack 

of interest and concern. 

 

395. That harassment, victimization and discrimination, was a continuing 

act because of the Respondents’ absence of action, which continued to be a 

source of distress to me. The perpetrators remained unpunished and free to 

repeat this behaviour. During the grievances/appeals investigations there 

were further incident involving the perpetrators that was a genuine and proper 

concern on my part. Given the potential for further breaches of the RRA, 

ERA, PIDA, DDA and the EA 2010, my employer and its agent BED had a 

duty to act to prevent further breaches. It failed to do so and I was 

subsequently subjected to numerous detriments.  

 

396. The Respondents’ failed to relieve the pressure which I was feeling, 

which I communicated various managers and other staff on numerous 

occasions. From November 2009, I went off sick with a diagnosis of anxiety 

and stress. I remained off work for 10 weeks. From this point my employer 

was aware that I was suffering from a psychological or psychiatric condition; 

and during this time I was prescribed my first set of prescription medication 

for my condition and I was receiving counselling. My counselor Valerie Eaton 

diagnosed reactive depression.  
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397. My Occupational health report dated 8 February 2010 (at pages 2379 

- 2380 of the bundle) confirmed that the anxiety and stress were attributed to 

the treatment which I had experienced at work. In February 2010 I was 

prescribed further sets of prescription medication. My medical records 

indicate this, however, Judge Baron prevented me from submitting this 

evidence, even though the tribunal order dated 25 July 2011, which he signed 

(at page 669 of the bundle), stated that I could do so. Thereafter, I was 

confronted with my concerns in a most insensitive manner and my employer 

just viewed me as a ‘difficult’ employee (at page 1169 of the bundle). In May 

2010 I was prescribed anti-depressants, (which my GP increased the dosage 

of in July 2010). 

 

 

398. The Respondents’ stated that it had had no stress policy in place and 

my employer did absolutely nothing to promote the Equality and Diversity 

Policy, the Equal Opportunities Policy and the Code of Conduct which clearly 

states that the company should ensure that individuals who make complaints 

should not suffer any detriment or be treated less favourably (at pages 2122, 

2270 & 2285- section 3 of the bundle). The Code of Conduct clearly states 

that the company should ‘treat staff making a complaint with sensitivity’ (at 

page 2286- 3rd paragraph of the bundle). I was suffering because I was 

subjected to an illegal practice, and I raised this with my employer as a 

grievance. Within the context of my grievances and appeals I had raised 

concerns about a danger/risk to the health and safety of individuals, including 

myself, so that it may be investigated. My concerns were mot limited to 

matters affecting just myself and I was not solely concerned with seeking 

redress for a wrong done to me. For example my initial grievance, which was 
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raised with my colleague Cathy Robinson, addressed the issue of the loss of 

several member of staff’s CRB forms, (which included our own). 

 

 

399. I suffered over the months especially when the Respondents’ 

persistently unreasonably delayed the grievance procedure, failed to: 

a) follow policies and procedures in relation to the grievance procedure, 

sickness absence and health and safety 

b) respond to e-mails; and  

c) take all reasonable steps to prevent bullying, harassment and 

victimization 

I did not gain from my disclosures, rather I have suffered detriments which 

are directly related to the protected disclosure that I made.  My employer did 

nothing to “look after” me, as required by any whistle-blowing policy.  

 

 

400. The Respondents’ have accepted that I was covered by disability 

legislation from 5 November 2009, and so it was from this date that my 

employer was obliged to make reasonable adjustments. I was substantially 

disadvantaged in comparison to my other non-disabled peers who did not 

suffer anxiety and depression. There is considerable evidence to the effect 

that my illness was caused and exacerbated by my situation at work – the 

mistreatment which I suffered from managers and other staff and 

management and BED were not taking sufficient steps to protect and 

rehabilitate me. I have no previous psychiatric history and therefore 

developed my mental illness in response to a stressful situation and being 

subjected to a protracted period of bullying and unlawful discrimination. The 
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Respondents’ aware of psychological/psychiatric vulnerability due to work 

induced stress.  

 

401. There was a series of failures on the part of the Respondents’ and 

each failed opportunity increased the accumulative effect of the next failure 

and progressively my mental health deteriorated. The sequence of events 

concerning the handling of my return to work, persistent failures to adhere to 

grievance time limits, unreasonable delays in sharing my occupational health 

report and revising the time of my lunch hour, makes the point that the 

Respondents’ were made aware of the my mental state not only from what I 

was saying myself but from the report of its own occupational health 

consultant and my GP’s sick notes. My ‘cry for help was unmistakable but 

went steadfastly unacknowledged. The Respondents’ were aware of my 

continuing concerns and knew that it was my wish to have the bullying, 

harassment, victimization, discrimination, (including failure to make 

reasonable adjustments) addressed. This in itself would have been a 

reasonable adjustment.  

 

 

402. There is a Whistleblowing Policy (at page 2231 - 2233 of the 

bundle), an Equal Opportunities Policy (at page 2265 - 2271 of the bundle), 

a Grievance Procedure Policy (at pages 2173 - 2177 of the bundle), a Code 

of Ethics and Conduct Policy (at page 2172 of the bundle- bullet points 2 & 

5 & conduct with colleagues and partners ), a Dignity and Work Policy (at 

pages 2118 - 2120 of the bundle), a Harassment and Bullying Policy (at 

pages 2142 - 2146 of the bundle),  Occupational Stress Policies (at pages 

2178 - 2180 & 2291 – 2293 of the bundle: page 2293 has been paginated by 

hand by the respondent), Health and Safety Policies/statements (at pages 
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2158 – 2168, 2209 & 2312 of the bundle), a Sickness Absence Policy (at 

pages 2147 - 2157 of the bundle- these pages have been paginated by 

hand by the respondent) and an Equalities and Diversity (at pages 2124 - 

2138 & 2121 – 2122 of the bundle). I consider that these policies have been 

breached in that I have not been treated fairly because of my race, colour 

and/or ethnic origin, my disability and the fact that I made protected 

disclosures.  

 

403. The grievance procedure (at page 2173 - 2177 of the bundle) clearly 

states that issues relating to discrimination or harassment on the grounds of 

sex, race or disability should be dealt with through the company’s policy and 

procedure on Harassment and Bullying. The Respondents’ failed to do this.  

 

404. The VT Code of Conduct and Bullying and Harassment policies were 

applicable to my situation (at pages 941 & 960 of the bundle), but my 

employer and BED failed to apply this to the behaviour of any staff. 

 

405. There were also failures by the Respondents’ to comply with the 

relevant provision of the Code of practice on Racial Equality, Disability and 

the code on the Equality Act. The Disability Code of Practice (at page 2101- 

bullet point 2 of the bundle) states, ‘Have complaints and grievance 

procedures which are easy for disabled people to use and which are 

designed to resolve issues effectively. The Code of practice on Racial 

Equality, (at page 2093- point 4.65 of the bundle) provides further guidance 

on this. My employer failed to adhere to this guidance. 
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406. The Equality Act 2010 Code of Practice, (at page 2358 of the 

bundle), sets out the factors that should be taken into account in relation to 

‘harassment’ and deciding the ‘purpose of the effect’ and (at page 2359 of 

the bundle) provides guidance on liability of employers for harassment by 

third parties. (At pages 2359A- 2359B of the bundle: these pages have 

been paginated by hand by the respondent) provides guidance on 

victimization. In particular a detriment might also include a threat made to the 

complainant which they take seriously and it is reasonable for them to take it 

seriously. There is no need to demonstrate physical or economic 

consequences.  

 
 

407. The Code of practice on Racial Equality, (at page 2090- point 3.17 & 

3.18- 3.19 of the bundle) provides guidance on the planning and 

implementation of an equal opportunities policy 

 

408. Sasha Chaudri, Benjamin Craig and Beverley Bannister failed to 

invoke the harassment and bullying procedure. I was subsequently informed 

by Anthony Marshall that Benjamin Craig and Beverley Bannister did not view 

Adam Buckby’s actions as discrimination and management at various levels 

failed to react to the warnings given. 

 

 
409. Even though there was a non-discriminatory written policy, the 

arrangements made under it were still operated in a discriminatory way. 

Therefore any alleged training was inadequate. 

 

 

410. If managers, in particular Sasha Chaudri, Benjamin Craig and 

Beverley Bannister had proper relevant training they would have known better 
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than to dismiss my allegations ‘out of hand’ and inform me that they did not 

view it as discrimination or bullying. Sasha Chaudri’s response to me, after I 

made a serious allegation against Paul Kelly (continue to liase with Paul 

Kelly), was clearly discriminatory. There were clearly other steps which could 

reasonably have been taken which the Respondents’ did not take, so I was 

forced to raise yet another grievance. This was discriminatory (victimization 

because the Respondents’ had knowledge of the risk of harassment).  

 

 

411. There were failures to reach reasonable conclusions and 

investigations found that there was no evidence of discrimination and I was 

therefore advised there was no need for the Respondents’ to take any steps 

in relation to it (at pages 397-number 6 & 411- number 7b of the bundle). In 

my workplace there was a culture in which complaints were trivialised and the 

conduct that I was subjected to, allowed. My supporting evidence will 

demonstrate this, however, the Respondents’ removed this evidence from the 

bundle and Judge Baron refused to allow it to be submitted.  

 

412. The Respondents’ had been put on alert since June 2009 but they 

failed to take such steps that were reasonably practicable to prevent the kind 

of conduct which eventually occurred in after this date. The investigations 

could have played a part in preventing similar incidents in the future, but 

because my employer also used those investigations to discriminate against 

me, they did not. Since Sue Ely’s contact with Cliffe Obaseki in June 2010, 

(please refer to his witness statement), I felt that the Respondents’ were 

trying to push me out of my job and I expressed this fear to my employer (at 
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page 1828 of the bundle). I believe that I was subjected to a persistent 

campaign of bullying and discrimination, which could only have been carried 

out in the manner that it was, with the complicity of all the Respondents’ 

 

Continuing Acts 

 

 

413. I lodged my third claim in December 2010. I have been prevented by 

Judge Baron from submitting my full medical records and supporting evidence 

post-December 2010. The documents that form part of my supporting 

evidence are extremely crucial. They strengthen my case even further. My full 

medical records and the other medical and supporting evidence provide 

extensive evidence in relation to my psychiatric illness and it clearly indicates 

its cause and effect and it will also support my ‘injury to feelings’ claims 

caused by the Respondents’. All my supporting evidence will be required in 

order for me to advance my case. The supporting evidence should be 

admissible because it is relevant to the ‘un-stayed’ element of my third claim 

(this case) and already in the public domain, having been made reference to 

in my ET1’s, my schedule of claims, the respondents’ ET3’s and the 

Respondents’ questionnaire responses, which is in the trial bundle.  

 

414. For example, I have asserted that I have no history of mental health 

problems and have alleged that the Respondents’ caused the damage to my 

health/disability); I have stated that the effects of the discrimination on my 

health has required on-going medical intervention and prescription medication 

for various symptoms (including stress, panic attacks, insomnia, eating 
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difficulties and social anxiety etc), and has resulted in periods of absence 

from work that is liable to affect any application for future employment(at 

pages 142, 144, 284, 287 of the bundle) and I have stated that the 

Respondent breached race relations and disability legislation in relation to 

EIA’s, (both LBL and CEL stated that the other was responsible for this), (at 

page 129 of the bundle). 

 

415. In addition to the above, I have stated that the Respondents’ failed to 

pay me properly from December 2010, (this remained a continuing act of 

discrimination/a failure until I was paid- which my claim/evidence indicates 

was after December 2010), (at pages 273 - 274 & 282 of the bundle); I have 

also asserted that the Respondents’ failed to permit me to return to work 

following my sickness absence which began in May 2010, (this remained a 

continuing act of discrimination/a failure until I was permitted to return to 

work- which my claim/evidence indicates was after December 2010), as 

mentioned in the vast majority of my third claim and in particular (at page 275 

of the bundle). The Respondents’ maintained and kept in force a 

discriminatory regime, rule, practice or principle which had had a clear and 

adverse effect on me. Further, the discriminatory environment was not 

addressed and no remedial measures introduced. 

 

416. I have also stated that the Respondents’ wanted to get rid of me, (at 

pages 116, 214, 223, 282, 283 of the bundle); I have stated that the 

Respondents’ engaged in unreasonable and vexatious conduct in relation to 

the proceedings, (as evidenced in my Tribunal file/applications) and that my 

employer had no genuine interest in supporting me to return to work (at page 

30 of the bundle), (please refer to the witness statement of Ibironke 
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Vaughan-paragraph 12- 13  and Tanya Davis- paragraphs 8, 10 – 18 & 21 - 

24, for their comments regarding this). 

 

 

417. All of the above is in dispute in this case and my claims are clearly set 

out in my ET1’s. Further to this, the points regarding specific medical 

evidence were successfully argued by me, in person, hence why judge Baron 

made an order permitting the admissibility of this (at page 669 of the 

bundle). In addition to my written submissions, my persuasive oral argument 

elaborated on this further, advising the judge that the medical evidence would 

support my contention that my health problems were directly linked to the 

discrimination and bullying that I was being subjected to at work. It will also 

show on what dates I was prescribed specific prescription medication. These 

oral arguments were also heard by four other individuals, Tanya Davis, Karen 

Foster, Ibironke Vaughan and Wayne Davis, who accompanied me to the ET 

and I believe that the tribunal panel recorded my oral arguments. 

 

418. My employer and its agent BED made a joint decision, (which my 

claim/evidence indicates was after December 2010), regarding whether or not 

to approve my return to work after this date- this directly relates to the claim 

pleaded in claim number 2300245/2011, (‘the un-stayed element’), 

concerning my claim that my employer prevented me from returning to work 

following my sickness absence which began in May 2010, when I attempted 

to return to work on 9 December 2010. This contradicts the assertion made in 

the Equality form response, (at page 599- points 8.2 (b) and (c) of the 

bundle), which the respondent goes on to say that the issue of how HR staff 

(Babcock Education and Skills LTD) are managed is not relevant to my claim 
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of disability discrimination. This is false, as the question will help determine 

how much or how little control my employer had over this third party. 

 

419. The Respondents’ actions on and after December 2010 are 

‘continuing acts’, related to my founding claims. There is some relevant 

connection between the acts set out in this case and those that I have been 

prevented from making reference to in my witness statement and submitting 

as supporting evidence, which makes it just and reasonable for them to be 

admissible, and for me to be able to rely on them, the necessary connections 

being that they were part of a 'series', and that the acts, were acts which were 

'similar' to one another. The evidence that I have been prevented from 

submitting and making reference to in my witness statement, supports the 

acts complained of in my ET1’s in this case and evidence a continuing 

discriminatory state of affairs based on grounds related to my disability and 

the fact that I made protected disclosures. It is my view that I am being 

censored and I find this extremely oppressive and prejudicial to my case. I 

also view it as a breach of my human rights (Article 6 and 10). 

 

 

420. The supporting evidence that I have been prevented from admitting, is 

relevant, recent and particularly of assistance to me in the case that I am 

putting- that the respondents have a tendency to discriminate. It also 

demonstrates motivation. All of my supporting evidence has a potential to 

shed some light upon the culture that I suggest, therefore the evidence should 

be admissible.  
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421. I am not the only former Connexions employee to have brought a 

disability discrimination claim against CEL and LBL at the London South 

Employment Tribunal under the Equality Act 2010. 

 

 

The reality of the relationship between VT/Babcock Education and Skills Limited, 

CEL and the LBL 

 

422. The Connexions contract that I worked on was a ‘joint venture’ (at 

page 599- point 8.1C of the bundle). As part of this joint venture, Babcock 

provided HR/support services to my employer. The cost of these services was 

then ‘charged back’ to my employer. The HR advisers are employed by 

Babcock Education and Skills LTD. Essentially this arrangement can be 

classed as a ‘Contract for Services’. Babcock Education and Skills is an 

independent contractor. Babcock Education and Skills Limited provide the 

Human Resources service to thousands of employees.  

 

423. The HR support is delivered through a HR Service Centre, originally 

based in Portsmouth (responsible for day to day HR administration and 

transactional support to employees & managers) and locally based dedicated 

HR professionals within each Business Unit, comprising a HR Executive and 

HR Business Partner(s). The HR team work with managers and are supposed 

to ensure that effective employment relationships are in place. It has a broad 

remit including recruitment, contract formation, pay & benefits, pensions, staff 

health, welfare, and the development of all the systems required to deliver a 

robust HR service. 
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424. Ms Biddlecombe, in her e-mail to me dated 2 June 2010 (at page 

1781 of the bundle), stated that she feels that it was appropriate for her to 

seek instructions from ‘her clients employees’, which implied that her client 

was VT Education and Skills Limited (which later became Babcock Education 

and Skills Limited when Babcock PLC acquired VT), and another company as 

well as CEL, because the employees that she was referring to were VT 

Education and Skills Limited and non-CEL employees. This is further 

confirmed in the DL56 document that was completed by Paris Smith on behalf 

of my employer, (at page 414- point 16A of the bundle). However both 

these statements were false.  

 

 

 

Babcock Operations 

 

425. Babcock Education and Skills is the UK's biggest provider of 

education and training. Its activities include supporting schools, providing 

work-based training and supplying training solutions and various services to 

schools such as consultancy and facilities management and training services 

to commercial companies. Babcock Education and Skills also includes the 

former Flagship Training joint venture with BAE Systems which provides 

training for Royal Navy personnel and other customers. Babcock Education 

and Skills LTD, formerly known as VT Education and Skills LTD, is the UK’s 

largest integrated school improvement service provider, employing over 1,200 
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skilled personnel to support 500 schools in 50 local authorities (at page 702 

of the bundle).  

 

426. Babcock provides services to local authorities, schools and central 

government and agencies. Through these relationships, Babcock delivers 

careers education and guidance to young people and adults in East and West 

Sussex, Hampshire and the Isle of Wight, Kent and Medway, London 

(Camden, Lewisham, Redbridge and Tower Hamlets), Surrey, Wakefield and 

Pontefract, West and North Yorkshire. 

 

Babcock and LBL: BSF  

 

427.  Building Schools for the Future (BSF) is a government initiative to 

replace, rebuild or refurbish every secondary school in England, transforming 

education through the creation of world-class teaching environments. BSF is 

central to the VT/Babock’s education business. Building Schools for the 

Future (BSF) is a programme, running between 2005 and 2020, to rebuild or 

renew all of England’s 3,500 state secondary schools.  

 

428. A key customer of theirs is the London Borough of Lewisham (at page 

702 of the bundle) - Partnering with construction company, Costain. This 

joint venture successfully secured the contract to form a Local Education 

Partnership (LEP) with Lewisham to deliver a £210m pathfinder programme 

to rebuild and refurbish all of the borough's 17 secondary and special 

schools. It began in 2007, with the construction of the first two schools and 

the rollout of ICT provision across the whole secondary school estate. In 
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August 2010 phase 3 of Lewisham’s Building Schools for the Future was 

agreed.  

 

429. Under the ambit of a 10-year Strategic Partnering Agreement between 

the LEP and the London Borough of Lewisham, the LEP has exclusivity to 

work with the Borough on its c. £230 million education modernisation 

programme to undertake building improvements, facilities management 

services and the provision of a top-class information and communications 

technology (ICT) service to secondary schools throughout the Borough. 

Under the first phase of the BSF programme, the LEP entered into a PFI 

contract for two secondary schools in the Borough and the provision of 

managed ICT services at a further 5 schools. 

 

 

 

Unlawfully aiding 

 

430. CEL’s legal representative Paris Smith stated that they were at all 

times acting through and on behalf of CEL and that CEL would take liability 

for the individual respondents (at page 622- point 2 of the bundle). 

 

431. Some of the evidence supporting the fact that my employer did/does 

not have control over VT/Babcock staff are: 

a) It was/is unable to apply its own policies to VT/Babcock. In fact 

VT/Babcock HR Policies and Procedures apply to me (at page 

599-point 8.1C & 941 & 960 of the bundle). 
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b) Its does not have its own independent whistleblowing 

procedure/policy: A letter to me from VT Group PLC’s Chairman 

Mike Jeffries, explaining the company whistleblowing 

policy/procedure and stating that I am a ‘VT employee’ (at page 

947 of the bundle). 

c) It cannot independently implement its own pay awards: 

Unison/GMB joint announcement to Careers Enterprise LTD 

(Lewisham Connexions) staff: regarding VT pay award/freezes for 

Careers Enterprise LTD (Lewisham Connexions) staff (at pages 

1588 - 1589 of the bundle) and e-mail from Emma Blair to staff 

attaching a company notice on other payments to staff (at page 

1677- 1678 of the bundle- page 1678 has been paginated by 

hand by the respondent) and VT’s Chief Executive’s company 

notice to staff regarding pay review (at pages 1529 – 1530 of the 

bundle). 

d) It cannot independently implement its own pay freezes: Unison, 

Unite’s and GMB’s joint statement on VT Group pay freeze, which 

staff at my office were affected by (at pages 1605 & 1606 of the 

bundle- page 1606 has been paginated by hand by the 

respondent), VT/Babcock Education and Skills Marcus Watson’s 

involvement in pay freeze discussions (at page 1564 of the 

bundle) and  VT/Babcock Education and Skills staff (Marcus 

Watson, Deborah Francis’ and Sasha Chaudri’s) involvement in 

other pay issues (at page 1695 – 1697 of the bundle- these 

pages have been paginated by hand by the respondent). (This e-

mail also includes comments from staff about the confusion over 

whom we actually work for and which company is in control). 
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e) Extract (seven pages) from the company newsletters regarding the 

restructuring of the company into ‘one streamlined business’, 

which it called ‘One VT’. This involved the consolidation of legal 

entities (at page – 720A of the bundle- these pages have been 

paginated by hand by the respondent). 

f) In the DL56 questionnaire response (at pages 413- point 13A of 

the bundle), my employer stated that Andrea Ward (Babcock HR 

Consultant) was appointed by Sasha Chaudri (Babcock Head of 

HR) to deal with my sickness absence. My manager Benjamin 

Craig stated that he had no knowledge of this prior to me advising 

him that I had been contacted by her. 

g) VT/Babcock HR instructed me to take out a grievance in October 

2009, not my employer (at page 764 of the bundle). 

h) My employer failed to exercise any power over VT/Babcock in 

order to ensure that the appropriate manager heard my initial 

grievance in February 2010 and that the entire grievance process 

was carried out expediently and in accordance with its grievance 

procedure. Anthony Marshall has stated in his RR65 response that 

he was involved in making the decision that he should hear my 

initial grievance (at page 344- last paragraph of the bundle) and 

Adam Buckby appointed himself to co-ordinate my grievance 

against him initially (at page 345- 1st paragraph of the bundle). 

My employer exercised no control over Adam Buckby and 

permitted him to continue to have contact with me after I had made 

a serious allegation against him. 

i) My employer failed to ensure that VT/Babcock HR was familiar 

with all its policies and procedures, (Paul Kelly incorrectly believed 
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that employees were required to send grievances/appeals by post 

and unlawfully enforced this practiced). 

j) My employer failed to ensure that VT/Babcock HR was clear about 

OH referral time limits, (as evidenced by the conflicting advice that 

I received from Anthony Marshall and Deborah Francis (at pages 

343- 2nd to last paragraph & 407- point 2Y of the bundle). They 

were also unable to ensure that VT/Babcock staff were not 

prevented from adhering to this because of workload/time 

constraints (at page 1166- 2nd paragraph of the bundle). 

k) My employer was not aware that health and safety systems were 

not in place before Amanda Duckett made this finding in March 

2010, as evidenced by the fact that nothing was done to rectify the 

situation before this finding was made (at page 1595 of the 

bundle- point 6). In addition to this, in February 2010 when 

Anthony Marshall heard my grievance, it is clear my employer had 

not made him aware that the office based risk assessment had 

been reviewed in November 2009 and January 2010, hence why 

he made inaccurate statements during the hearing with regards to 

this issue (at pages 1083 of the bundle- TM’s 4th comment; at 

pages 1084- TM’s 1s & 3rd comment; 1085 of the bundle- TM’s 

1st comment & 2181 – 2191 of the bundle). Sue Ely also was not 

aware of this. My employer exercised no control in ensuring that 

VT/Babcock staff were familiar with health and safety matters in 

the workplace.  

l) My employer was unaware that VT/Babcock was not tracking CRB 

updates and did not know that data had gone missing until I raised 

concerns in September. Amanda Duckett (Regional Manager for 

CEL) has stated that she knew nothing about the CRB loss until 
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she heard about the grievances (at pages 1511 of the bundle). In 

addition to this, my employer failed to prevent me from being 

harassed by VT/Babcock HR with regards to CRB updates 

because it had no control over its systems. My employer exercised 

no control over VT/Babcock with regards to ensuring that they 

safeguarded employee confidential and sensitive information. 

m) In June 2010 Andrea Ward was appointed by Sasha Chaudri to 

deal with my sickness absence and Benjamin Craig knew noting of 

her contact with me until I informed him of this (at page 1830 of 

the bundle). 

n) Sasha Chaudri made the decision to refuse to replace Paul Kelly 

when I initially requested this (at page 1268 of the bundle: this 

page has been paginated by hand by the respondent), not my 

employer. 

o) My employer allowed Anthony Marshall to be involved in the 

decision for him to deal with my grievance against a CEL manager 

who was more senior to him. This shows that my employer and 

Babcock were fully aware that the grievance procedure was being 

breached. This is another example of how Babcock unlawfully 

aided my employer to discriminate against me (at page 344- last 

paragraph of the bundle). 

 

 

432. ‘The Equality Act 2010 Code of Practice’ provides examples of 

instructing, causing or inducing discrimination and unlawfully aiding (at pages 

2359C- 2360A of the bundle: these pages have been paginated by hand by 

the respondent). In particular, (at page 2359C- point 9.18 of the bundle: this 
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page has been paginated by hand by the respondent); (at page 2360- point 

1.4 of the bundle) and (at page 2360- point 1.5 of the bundle). 

 

Analysis of Responses to the RR65, DL56 and the Equality Form Questionnaires 

in relation to the historical issues 

 

433. I sent questionnaires under the RRA 1976 and DDA to the individual 

Respondents’ on (at pages 333 – 342 of the bundle) and the responses (at 

pages 343 – 350 of the bundle) were evasive, equivocal and obstructive. In 

addition to my employer also failed to answer a large number of questions. 

The tribunal is asked to draw an inference under s65(2)(b) RRA, s56 (3) (b) 

DDA and the Equality Act 2010. 

 

434. The Code of practice on Disability, (at page 2106 of the bundle- point 

4.44) provides guidance in relation to failures to provide a satisfactory 

response to questions asked by the disabled person and the inferences that 

may be drawn from that failure. 

 

435. I sought clarification to the questionnaire responses from my employer 

straightaway (at pages 351 – 354 of the bundle) but my employer has 

refused to modify its misleading statements and provide answers to the 

questions that were left unanswered (at pages 355 – 356 of the bundle).  

 

436. It is necessary to examine the historical issues of this case with the 

questionnaire responses (and the respondent party’s grounds of defence). In 

my opinion there are many contradictions, inaccuracies and inconsistencies.  

 

In particular there is the following:  
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Anthony Marshall RR65 Response 

 

437. The respondent has failed to provide copies of e-mails in relation to 

question/paragraph 19, (at page 347 of the bundle). 

 

438. In relation to paragraph 4, the respondent denies in point 1 of his 

response that he showed bias in the grievance hearing on 3 February 2010. 

He agrees that his role was not to make a judgement. He states that as part 

of his role he would need to present statements of fact, (at page 343 of the 

bundle).  

 

439. In the same paragraph he goes on to claim that he did not treat me 

‘differently’ based on my grievance against Adam Buckby. I had used the 

term ‘less favourably’, not ‘differently’. In paragraph 4 (at page 343 of the 

bundle) he states that he disagrees that he did not acknowledge that the 

support from HR was ‘not as good as it could have been’. I had stated in the 

questionnaire that he had ‘failed to acknowledge that there was a lack of 

support from management and HR, offering no justifiable reason for this’ (at 

page 334 of the bundle- 4th Paragraph, top of the page).  He also fails to 

comment on paragraph 2, in relation to the points about negligence and 

CRB’s and the failure to acknowledge that any bullying, harassment and 

victimisation had taken place (at page 334 of the bundle- 2nd & 3rd 

Paragraph, top of the page). 

 

440. He fails to specifically comment on paragraph 2, in relation to the 

point I make about Adam Buckby’s e-mail (at page 333 of the bundle- 1st  
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Paragraph of section 2), he also fails to comment on the point I make about 

the use of the risk assessments for stress (at page 333 of the bundle- 2nd   

Paragraph of section 2). He effectively fails to fully state whether he agrees 

with the statement in section 2 of the questionnaire, as being an accurate 

description of what happened. 

 

 

441. In relation to paragraph 5, (at pages 343 – 344 of the bundle) the 

respondent denies that his treatment of me was unlawful discrimination. He 

states that his conduct was based on his experience of such matters, 

consideration of the relevant process and only on his opinion of the facts. He 

clearly makes a point of stating that it was his ‘opinion’ of the facts. This 

supports my assertion that he had expressed opinion, rather than simply 

gathering the facts.  With regard to the explanation he provides for his 

conduct, he states in point 16 of his response (at page 346 of the bundle-) 

that he holds a NEBOSH National General Certificate (National Examination 

Board in Occupation Safety and Health) and undertaken specific training in 

risk assessments. Which in my view; should have made him aware of the fact 

that the statement which he made during the grievance hearing, (‘the 

individual use of risk assessments for stress is not used very much’), was 

inappropriate and inaccurate.  

 

442. Someone with Anthony Marshall’s training and experience should 

know that where stress risks are a feature of any job, a risk assessment 

should be made under the Management of Health and Safety at Work 

Regulations 1992 and that complaints of working conditions and stress should 

be dealt with quickly and thoroughly and efforts made to reduce the risk of 

future health problems. In addition to this, the OH consultant ‘Medigold’ also 
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recommended this. Anthony Marshall should have also concluded that an OH 

report should have obtained before my return to work, (as was the case in the 

handling of my return to work following a sickness absence that began in May 

2010 and my employer cited in November 2010 that this was in accordance 

with its health and safety obligations (at page 1984 of the bundle).  

 

443. Anthony Marshall was aware that VT/Babcock and CEL had been put 

on the alert about my stress since June 2009, (which resulted in a three week 

sickness absence). Anthony Marshall was also aware that I had been 

involved in an incident at work whilst on my own and performing a role which I 

had not been trained to do, and that I had not received any form of support 

from management following that incident and no risk assessments had been 

reviewed and the incident report had not been followed up.  

 

444. In point 18, part (a) of his response (at page 347 of the bundle), he 

confirms that he had consulted Margaret Jones about the incident report. 

However, he either did not know or he failed to advise me of the fact that 

Margaret Jones had not received the incident report, in his grievance 

outcome statement (at pages 1160 – 1168 of the bundle). Amanda Duckett 

would later advise me of this fact in her appeal outcome statement (at pages 

1601 of the bundle- under ‘Incident’). The respondent fails to provide an 

answer to the specific question that I ask in relation to the incident report and 

his failure to investigate what happened to it (at page 337 of the bundle- 

question number 20- 1st paragraph). He fails to fully answer part (a) of that 

same question, omitting to inform me of the enquiries he made about what 

happened to that incident report after it was sent (at page 347 of the 

bundle). 

 



 170 

445. With regards to part (b) of point 18 of his response (at page 347 of 

the bundle), contrary to what Anthony Marshall states, management did not 

follow up the incident report after I returned to work, which I advised him 

about in my grievance statement and also in the notes to the hearing (at 

pages 1068- 2nd bullet point & 1083- last paragraph of the bundle). In 

relation to part (c) of point 18 of his response (at page 347 of the bundle), 

he fails to specifically state whether the e-mail was received by Beverley 

Bannister, Benjamin Craig and Ethel Punter, to the direct question that I 

asked (at page 337 of the bundle- last question on the page).  

 

446. Anthony Marshall should have been aware that an employer needs to 

provide adequate security precautions and that after an incident the possibility 

of violence/aggression to employees should have been evaluated. By 

allowing me to perform a role that I was not trained to do and made to work in 

a public area on my own, meant that I was not safeguarded.  

 

447. Anthony Marshall trivialised the incident in his grievance outcome 

statement (at page 1167 of the bundle- 6th paragraph), stating that ‘on a 

scale of 1-10 it was not a serious incident for the centre’. In point 9 of his 

response (at page 345 of the bundle), he states that he had taken Neil Cox’s 

statement into consideration, but had not interviewed him because he did not 

consider that he needed to take any further statements, even though Neil 

Cox’s statement mentions that he needed to ‘calm the client down’, that the 

client’s ‘anger levels could easily rise’, that he was ‘thrown out of a hostel’ and 

he has ‘anger management issues’ (at page 1076 of the bundle). It should 

have been clear to Anthony Marshall that as an employee with a 

stress/hypertensive condition, to suffer an incident of that kind, that it would 

have a detrimental affect on my morale and health. 
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448. Anthony Marshall would also have been aware of the fact that the 

client who subjected me to this treatment was later permitted to return to the 

centre only hours later and that Theresa Peters, (the manager who had 

allegedly dealt with the situation), had arranged this herself (at pages 826 of 

the bundle).  

 

449. I had not been informed that the client who perpetrated the offence 

had a pre-arranged meeting with a professional from an outside agency who 

was using our centre and I was not provided with the information that I 

needed to identify that this client had a history of violence/aggression. The 

system for ensuring that staff on reception are advised if clients have pre-

arranged meetings with other professionals using the centre was not in place. 

I later raised this as an issue as part of the consultation process for the office 

based risk assessment in February 2010 (at page 1291 of the bundle). This 

was acknowledged by Beverley Bannister and measures were put in place as 

an ‘additional control’ (at page 1351 of the bundle). Anthony Marshall stated 

in his grievance outcome statement that ‘staff at the centre are required to 

cover reception on a rota basis.  It is expected a professionally trained 

Personal Adviser, as you are, can cover reception without additional training 

as the job involves meeting and greeting young people’ (at page 1167 of the 

bundle- 1st paragraph). This was not a view held by thee Personal Advisers 

in the team and my colleague, who had served in this role for over 20 years, 

raised this as an issue at a staff meeting. 

 

450. This matter was later picked up by GMB union as part of general 

health and safety concerns and a letter was sent to management. What I 

need to stress here is that training should have been provided to enable me 
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to spot the early signs of aggression and either avoid it or cope with it. As the 

work of a receptionist is a skill, this is clearly not in line with HSE guidelines, 

(at pages 2216- bullet points 1 -3 & 2218- bullet point 5 of the bundle), 

which clearly states what an employer’s should ensure with regards to the 

tasks that they ask their employees to do, in particular, if it involves changes 

to the role. This would apply to the situation where Personal Advisers were 

required to start sitting on reception, following the removal of the receptionist. 

My employer should also have ensured that they had a system set up for my 

protection. As the evidence shows, this was not been put in place until 

February 2010.  

 

451. Management did not provide me with the information that I needed to 

identify clients with a history of violence or to anticipate factors which might 

make violence more likely. The client was known to my employer, but not to 

me, he has challenging behaviour, and my employer would have been aware 

that he may become aggressive. He had a history of violent behaviour, an 

aggressive nature and had previously been arrested by the police. (So this 

clearly demonstrates the fact that I was not supported or provided with a safe 

place of work or safe system for doing work, contrary to Anthony Marshall’s 

findings). Consultation should have been given to me on the measures to 

reduce, control or get rid of these risks and dangers arising from my work and 

what I should do as a result of being exposed to risks, (stress and incidents at 

work), including emergency procedures. The law says that my employer 

should have done all this ‘in good time’.  

 

452. The incident should have triggered a further risk assessment and I 

should have been consulted/involved in that process along with other staff. In 

addition to this the Anthony Marshall stated that on a scale of one to ten this 
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was not a major incident for the centre, but for me it was and it made my 

perception of the work place more stress provoking. The Respondents also 

contradicted themselves by arguing that the report was forwarded directly 

from local management to the Health & Safety department and that it would 

have been discussed at a management and team meeting. No one actually 

checked that this had been done until Amanda Duckett investigated my 

appeal and informed me that Margaret Jones never even received the 

incident report. Neither Anthony Marshall nor management had followed up 

the incident report and the incident was never discussed at a team meeting.  

 

453. In addition to the above, in his grievance outcome statement Anthony 

Marshall referred to ‘local management’ with regards to health and safety 

several times (at page 1167 of the bundle). However, Martin Lindley, 

Margaret Jones advised that the local committee was yet to be set up (at 

page 1130 of the bundle- paragraph 5).  

 

454. Anthony Marshall was also aware that I had alleged that Adam 

Buckby had been victimising and harassing me and that management had 

failed to act. In his grievance outcome statement Anthony Marshall implied 

that Adam did try to provide support after data protection breach, (at pages 

1162 of the bundle- 2nd to last paragraph), however, when I asked for credit 

monitoring (which was a form of support), this was refused. Adam Buckby’s e-

mail which contained the refusal was also very insensitive, enquiring how a 

meeting about the CRB loss would bring back my ID or change my situation 

(at page 898 - 899 of the bundle).  
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455. In point 14 of his response (at page 346 of the bundle) and in 

relation to management’s inaction and failure to stamp out the problem and 

take my complaints seriously and investigate the matter, he states that they 

did not consider Adam Buckby’s e-mails or conduct to constitute evidence of 

victimisation, bullying or harassment. He states the same in relation to Ruth 

Johnson’s e-mail.  

 

 

456. The respondent fails to answer part (a) of question 6 (at page 334 of 

the bundle), in point 3 of his response (at page 344 of the bundle- no. 3), 

by specifically failing to say whether the statement quoted in part 6 of the 

questionnaire is in his view or the view of Adam Buckby . The statement he 

makes with regards to Cathy Robinson is also inaccurate. Cathy Robinson 

was pursuing her grievance at the relevant time that this statement was 

made; I refer to the notes to the hearing- the statement made by Tony Smith, 

(at page 1083 of the bundle- 6th paragraph) and Cathy Robinson’s e-mail to 

Beverley Bannister, (at page 1699 of the bundle). Amanda Duckett’s appeal 

outcome dated 30 March 2010 also confirmed that Cathy Robinson’s 

grievance was ‘still live’ (at page 1596 of the bundle- paragraph 2). It was 

also stated that Adam Buckby had advised her that he was ‘trying to find the 

best way forward for both you and Cathy but was finding difficulties managing 

the two parallel processes’ (at page 1594 of the bundle- 2nd paragraph). This 

was stated by Amanda Duckett in relation to Adam Buckby’s e-mail dated 17 

November 2009. This clearly indicates that Anthony Marshall was aware at 

this point that Cathy Robinson was still pursuing her grievance. 

 

457. The respondent’s response to question 6b, in point 4 of his response 

(at page 344 of the bundle) supports my claim that Cathy Robinson was 
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never asked by Adam Buckby, ‘what she wanted’ out of the grievance. Adam 

Buckby had confirmed that this question would have been asked of her if she 

had pursued her grievance, (which she had been doing) he directly 

communicated with Cathy Robinson by e-mail on 1, 5 15, 21 October 2009, 

11 December 2009, twice on 16 December 2009 (at pages 764, 767, 795, 

803, 932 – 933 & 940 of the bundle), yet she was never asked this question.  

 

 

458. Anthony Marshall had stated in his grievance outcome that Cathy 

Robinson had been ‘leading’ on the grievance (at page 1160- under number 

1 & 1161- under number 3 of the bundle). He re-affirms this by stating that 

during the time that I was on sick leave, a number of e-mails sent were to 

Cathy Robinson, rather than me (at pages 1160- under number 3 of the 

bundle). He states that I was copied in. However, I was not. Amanda Duckett 

stated that for this same reason, a number of e-mails were sent to Cathy 

Robison, rather than me (at pages 1596 of the bundle- 2nd to last 

paragraph). This again supports the fact that Adam Buckby was aware that 

Cathy Robinson was pursuing her grievance and that, as someone leading on 

the grievance, it would have been equally or even more appropriate for Adam 

Buckby to put the statements that he had made to me, to Cathy Robinson as 

well. In contrast, Adam Buckby had only communicated with me on two 

separate occasions regarding the grievance- on 27 October and 17 

November 2009 (at pages 898- 899 & 812 of the bundle). 

 

459. In addition to this, it is important to note that Adam Buckby had been 

the one that advised myself and Cathy Robison to take out the grievance in 

the first place, therefore it is absurd that he would then try to find out form me 

what I wanted out of the grievance and state that he was unsure of how a 
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meeting with a colleague and a union rep would change my situation. Also it 

is strange to me that Adam Buckby had chosen to wait until 17 November 

2009, (after receiving my request for credit monitoring assistance, which was 

never paid), to make the enquiry about the objective of my pursuing a 

grievance. 

 

460.  Contradiction relating to Anthony Marshall’s statement about Cathy 

Robinson ‘leading’ on the grievance (at page 1160- under number 1 & 1161- 

under number 3 of the bundle): Anthony Marshall refuses to clarify this in 

response to question number 2 (at page 333- last paragraph of the bundle).  

 

461. However, Amanda Duckett stated in her appeal outcome dated 30 

March 2010, that she had spoken to Anthony Marshall about his referring to 

Cathy Robinson leading on the grievance and that he acknowledges that he 

referred to Cathy doing so because it was ‘due to my absence on sick leave’ 

(at page 1596 of the bundle- 2nd to last paragraph). It is important to note 

that I did not go on sick leave until November 2009, and he had made that 

statement in relation to the period in October 2009. My employer denied that 

there was any contradiction and Anthony Marshall refuses to name the 

specific dates (at page 345 of the bundle- no. 8) with regards to Cathy 

Robinson leading and not actively pursuing the grievance (at page 335 of the 

bundle- no.10).  

 

462. He states in point 8 of his response (at page 345 of the bundle) that 

this part of the question is clarified (at page 344 of the bundle- point 3 & 4) 

of the response (which it is not), so therefore he recognises that he has not 

answered the question fully. He fails to give specific dates and concludes by 

stating that he does not understand the relevance. The relevance for me was 
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that he had contradicted himself more than once, first in his grievance 

outcome statement and for the second time, during Amanda Duckett’s 

investigation in March 2010. 

 

463. The respondent fails to provide an answer to part 7 of the 

questionnaire (at page 335 of the bundle) in point 5 of his response (at 

page 344 of the bundle) and incorrectly states that he had made reference 

in the grievance response as to whether it was an ‘appropriate way to 

respond to a request for credit monitoring, rather than to just inform me 

whether or not VT would be prepared to pay’, he did not address this issue at 

all. 

 

464. The respondent provides an evasive answer to question 8 (at page 

335 of the bundle), in point 6 of his response (at page 344 of the bundle). I 

had specifically stated that I had named a senior manager, Beverley 

Bannister, (not my line manager Benjamin Craig) and that my grievance 

should therefore have been investigated by a more senior manager. Anthony 

Marshall is not more senior than Beverley Bannister (at page 2230 of the 

bundle). Therefore, the respondent was deliberately evasive. He states that 

he, Beverley Bannister and Amanda Duckett decided that he should deal with 

the grievance. This shows that my employer and Babcock were fully aware 

that the grievance procedure was being breached.  

 

465. In point 8 of his response (at page 345 of the bundle), Anthony 

Marshall falsely states that he had partly provided the answer relating to the 

dates that Cathy Robinson went from ‘leading’ the grievance to ‘not actively 

pursuing it’, in point 3/4 of his response to the questionnaire (at page 344 of 

the bundle). He makes no reference to dates in point 3 or 4, nor does he 
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provide his reasons for stating why he felt that she was leading or not actively 

pursuing her grievance. Although he claims he has answered it, he goes on to 

state that he fails to see the relevance of the question. The question is clearly 

relevant, as I am asking him to clarify a statement he had previously made in 

relation to my allegations against him. 

 

466. In point 10 of his response (at page 345 of the bundle), Anthony 

Marshall states that he interviewed 4 people as part of his investigation, 

(Adam Buckby, Beverley Bannister, Benjamin Craig and Theresa Peters), but 

stated in part 18 of his response (at page 347 of the bundle) that he had 

spoken to Margaret Jones as well. It is important to note that Anthony 

Marshall did not consider Neil Cox, Cathy Robinson, Fabrice Coyne, Martin 

Lindley or Bethany Allum to be relevant people to interview, even though I 

had mentioned all in my grievance. It seems to me that Anthony Marshall 

deprived himself of a valuable source of information by not speaking to these 

individuals. Amanda Duckett also acknowledges in her investigation that 

Margaret Jones and Martin Lindley were involved and had interviewed them. 

 

467. The respondent refuses to state the dates and times of the meetings 

of his interviews, because he does not see the relevance (at page 345 of the 

bundle- point 10b). The relevance is to ascertain the reason for the delay in 

providing the grievance outcome. 

 

468. The respondent confirms that there was no one else present when he 

interviewed members of staff (at page 345 of the bundle- point 10c). For an 

investigation that was as complex and lengthy as his, I find it surprising that 

Anthony Marshall did not choose to have an assistant minute his interviews to 

enable him to concentrate fully on the task in hand.  
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469. The respondent confirms that the questions he asked them were the 

questions that were raised by me at the grievance hearing (at page 345 of 

the bundle- point 10d). However, my grievance had considered of a large 

number of statements, as opposed to questions (at pages 1027A, 1052 & 

1068 of the bundle: page1027A has been paginated by hand by the 

respondent), which means that Anthony Marshall did not address these 

statements, which would constitute a failure to deal with my grievance 

properly, as I have alleged in my schedule of claims (at page 322- 324 of the 

bundle).  

 

470. Anthony Marshall states that no written statements were taken from 

the members of staff he interviewed (at page 345 of the bundle- point 10 e). 

I find it highly questionable why statements would not be taken, as this should 

be standard procedure when an investigation into serious allegations is being 

conducted, otherwise this cannot be said to be transparent. His outcome 

statement is hardly a full minute of this important ‘investigative interviews’. In 

addition to this, the only notes he had taken down when conducting interviews 

were very rough and decipherable only to him (at pages 1078 – 1080 of the 

bundle).  

 

471. It seems strange to me that no statements were taken from staff for 

these crucial interviews. It is also strange to me that there were no witnesses 

or note takers at the meetings. I found this to be a very strange investigation 

process. I would expect an investigator to ensure that these things were in 

place if not only to indemnify him/herself and to provide future reference/recall 

– Aide Memoire at a later date/s (often long after the event, such is the case 

in these proceedings). The Respondents’ would later disclose an e-mail to me 
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(on 2 September 2011), from Adam Buckby’s to Anthony Marshall and Sue 

Ely (at page 1013 of the bundle), in which he states that he assumes that he 

will have to do a statement. It is baffling to me therefore, why there were no 

statements. Adam Buckby’s e-mail suggests that this was normal practice. 

 
 

472. Anthony Marshall refuses to answer question 13, (at page 336 of the 

bundle), in point 11 of his response (at page 345 of the bundle), stating 

that the answer has been provided in Amanda Duckett’s appeal outcome. 

This response is evasive, as any allegations that were disbelieved would be 

from Amanda Duckett’s point of view and not from Anthony Marshall’s (whose 

view it is that I am seeking). In any event, the question posed was not ‘if any 

allegations made in my appeal were disbelieved…..’ it was ‘if any allegations 

made in my grievance were disbelieved….’ 

 

473. With regard to the response to question 15 (at page 336 of the 

bundle), in part 13a of his response (at page 346 of the bundle), he states 

that there were 6 other members of staff in Lewisham with outstanding CRB 

checks (the last being given in 17 days after mine), yet Adam Buckby had not 

placed any pressure on those individuals to completer their CRB.  

 

474. In response to question 16 (at page 336 of the bundle), in point 14 

of his response (at page 346 of the bundle), Anthony Marshall inaccurately 

states that I had stated in my grievance that Benjamin Craig had been 

supportive of my issues. The grievance was about lack of management and 

HR support, so this is an inadequate response. He also incorrectly states that 

I had stated in my grievance that ‘Beverley Bannister had not been in the loop 

of the e-mails’. I had stated in question16 that management were aware that 
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Adam Buckby was bullying/harassing and victimising me, as they had been 

copied into all e-mails between the two of us.  

 

475. I had also stated that I had e-mailed Beverley Bannister directly and 

copied her into e-mails regarding my complaints/concerns. In my grievance 

letter I had specifically stated that Beverley Bannister never responded to 

specific e-mails regarding the initial CRB loss, the conduct of Adam Buckby 

on 17 November 2009, the allegation I made about him on 10 December 

2009 and the incident on 29 October 2009 (at pages 929 – 930 of the 

bundle).  

 

476. In part a of question 16 (at page 336 of the bundle), in point 14 of 

his response (at page 346 of the bundle), Anthony Marshall confirms that he 

did not question management about their inaction because he was of the 

(unfounded) opinion that I had stated that Benjamin Craig had been 

supportive of my issues and Beverley Bannister was not in the loop of the e-

mails. This is an inadequate response based on inaccurate information. He 

concludes by stating that Beverley Bannister and Benjamin Craig did not 

consider the e-mails and the conduct of Adam Buckby or the wider HR 

community (referring to Ruth Johnson), as evidence of victimisation, bullying 

or harassment. 

 

477. In response to question 17 (at page 336 of the bundle), in point 15 

of his response (at page 346 of the bundle), Anthony Marshall states that 

Adam Buckby and Beverley Bannister had discussed my request for credit 

monitoring assistance. I had been informed by Adam Buckby in his e-mail to 

me dated 17 November 2009 that he would be consulting Amanda Duckett 

about the issue (at page 898 of the bundle).  
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478. In response to question 18 (at page 337 of the bundle), in point 16 

of his response (at page 346 of the bundle), Anthony Marshall confirms that 

he had not consulted Beverley Bannister, Martin Lindley (Premises Manager) 

and Margaret Jones (Facilities Manager) about the risk assessments before 

he confidently but inaccurately advised during the grievance hearing that the 

online generic risk assessments covered the Lewisham office. Subsequently 

Martin Lindley had advised me contrary to Anthony Marshall’s findings about 

the risk assessments. My employer later informed me that Beverley Bannister 

had also reviewed the office based risk assessment in November 2009 and 

January 2010. Anthony Marshall, (at page 343 of the bundle- paragraph 2) 

had stated that he had developed the generic office based risk assessments 

forms (dated 2008) and put them on the company intranet, therefore he 

should have been aware that it was just a template and the relevant risk 

assessments were the ones that Beverley Bannister had allegedly reviewed 

and updated.   

 

479. I believe that Anthony Marshall has not given justifiable, reasonable or 

sufficient reasons for his findings in relation to the office based risk 

assessments and the argument is unconvincing, particularly in light of 

managements responses to my later request to see the risk assessment on 

Wednesday 10 February 2010, (at pages 1095, 1098, 1100 & 1108 of the 

bundle). 

 

480. In response to question 19 (at page 337 of the bundle), in point 17 

of his response (at page 347 of the bundle), Anthony Marshall claims that he 

cannot specify the names of the individuals that were sent the automatic e-

mail relating to the CRB follow up at Lewisham, even though we had all been 
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sent a group e-mail on 3 November 2009 by Adam Buckby and data 

protection did not appear to be an issue then. He also fails to specifically state 

if these e-mails were sent on 5 November 2009.  

 

481. In addition to this the Respondents contradict themselves by first 

arguing that ‘the ‘chase’ e-mail ‘was necessary to ensure that contractual 

requirements regarding staff having up-to-date CRB checks was met’ (at 

page 1599 of the bundle). Further to this, on November 4 2009 I received an 

email from Adam Buckby informing me that my CRB was no longer relevant 

since the TUPE transfer and questioning whether my Union would advise me 

to be breaking the law by not completing another CRB as soon as possible 

(at page 849 of the bundle). Contrary to this, a senior manager (Amanda 

Duckett) would later state in her appeal outcome dated 30 March 2010, that 

my CRB had not been urgent and my previous CRB was still valid, ‘there was 

not the immediate urgency to obtain a new CRB check for staff, as there 

would be for someone joining VT without a CRB check or whose disclosure 

was over three years old’ and they were following the timescales practice as 

Prospects, which was to renew checks every three years’ (at page 1597 of 

the bundle).  

 

482. In Anthony Marshall’s grievance outcome summary he states that 

Adam’s behaviour was ‘driven by the fact that there was an outstanding issue 

regarding a statutory and delivery contractual requirement to provide the CRB 

form that was not being resolved for either party’. However, Amanda 

Duckett’s investigation finding states that my previous CRB was still valid (at 

page 1597 of the bundle). Therefore Adam Buckby’s e-mail to me dated 4 

November 2009 applying pressure on me and Ruth Johnson’ follow up e-mail 

on 5 November 2009 was unnecessary. Adam Buckby’s email  informed me 
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that VT were in breach of contract as a result of not updating my CRB and 

had questioned whether my union would advise me to be breaking the law by 

not completing another CRB as soon as possible. This caused me great 

distress. 

 

483. In addition to the above, if Adam Buckby’s behaviour was driven by 

the urgency of the CRB situation, and Adam Buckby had agreed on 17 

November 2009 for the CRB grievance to be dealt with in my absence via my 

union, I do not understand why it had taken Adam Buckby five weeks to 

inform me that he had been experiencing difficulty in contacting my union. In 

his letter dated 21 December 2009 (at page 942 of the bundle), he informed 

me that he had only just contacted the regional representative to suggest a 

date for the first two weeks of January 2010. Had he informed me of the 

difficulties that he was experiencing in contacting my union a lot earlier, I 

could have contacted the union myself and helped to resolve the situation 

sooner.  

 

484. I was informed by Amanda Duckett in her appeal outcome statement 

dated 30 March 2010, that ‘it was Adam’s understanding that contact was 

acceptable me whilst I was off sick’, (at pages 1600 of the bundle- top of the 

page). I am confused as to why Adam Buckby waited until I took out a 

grievance against him on 10 December 2009 before informing me of the 

problem and making the late decision to contact the regional representative.  

 

485. I completed my CRB form on 19 February 2009, when asked. Through 

no fault of my own, I was permitted to continue to work without an updated 

CRB check for the next seven months. It seems that my employer was not 

concerned about their statutory and delivery contractual requirement to 
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ensure that all staff had an updated CRB check during that time; and Anthony 

Marshall stated that the email that Ruth Johnson sent out to me on 5 

November 2009 was an automatic email. In response to this I pointed out that 

Ruth Johnson had been copied into the original email that Adam Buckby had 

sent out, giving everyone the deadline of 6th November to act. Therefore she 

should not have sent out another email to me before that deadline had been 

reached. 

 

 

486. I do not accept the explanation offered by my employer for the 

sending of the follow up e-mail, particularly as my employer was aware that it 

was dealing with a contentious issue. All correspondence regarding this issue 

should have been coordinated by Bethany Allum/Adam Buckby, especially as 

Adam Buckby knew that it was impacting on my stress condition, (which he 

acknowledges in his email dated 4 November 2009), ‘I understand that this is 

causing very bad feeling and stress with yourself and Cathy’ (at pages 849 of 

the bundle- last paragraph). 

 

487. In response to question 20 (at page 337 of the bundle), in point 18 

of his response (at page 347 of the bundle), Anthony Marshall fails to 

provide a full answer to part (a) of this question. He also provides an evasive 

answer to part (b) and (c). 

 

 

Paul Kelly RR65 Response 

 

488. In relation to paragraph 2 (at pages 338 – 339 of the bundle-please 

check that this copy is the same as the copy sent to the tribunal, as the 



 186 

respondents’ have re-inserted this into the bundle), Paul Kelly refers to my 

forward e-mails as being correspondence and points (at page 348 of the 

bundle- 5th sentence). This is inaccurate, the forward e-mails were evidence, 

which I had been asked by Babcock HR to forward before the appeal hearing. 

I an e-mail sent to him at 18.29 pm that I would be e-mailing all the related 

evidence to him before the following day (at page 1184 of the bundle- last 

paragraph), therefore this was his opportunity to ask me not to do so and in 

addition to this the e-mails should not have come as a surprise, because he 

had been forewarned.  

 

 

489. In relation to paragraph 2 of my questionnaire (at pages 338 – 339 of 

the bundle), the respondent fails to comment in relation to the point I make 

about having advised him that I would be e-mailing him all the related 

evidence the following day. He fails to comment in relation to the point I make 

about him e-mailing me at 9.11pm and thanking me for sending him all my 

information and instructing me to send my appeal by post before he would 

arrange an appeal hearing. He fails to comment in relation to the point I make 

about an e-mail I sent him at 22.22pm on 19 February 2010, informing him 

that I would send my appeal to him by post the following day.  

 

490. In relation to paragraph 2 of my questionnaire (at pages 338 – 339 of 

the bundle), the respondent fails to comment in relation to the point I make 

about him not having complained or expressed any concern about the 

number of e-mails that I had sent when he corresponded with me on 19 

February 2010 at 9.11pm. He fails to comment on whether or not he took an 

exception to the e-mail I sent to him at 19.39pm, which he had attached to an 

e-mail that he had sent me the following day. He also fails to comment in 



 187 

relation to the point I made about him not having specifically asked me to 

send my evidence by post, (only my appeal letter). Therefore Paul Kelly failed 

to fully state whether he agreed that the statement in paragraph 2 was an 

accurate description of what happened. He states that he did not ‘refuse to 

hear my appeal’. I have never alleged this and in any event, it was Amanda 

Duckett that would hear my appeal not Paul Kelly, (he was merely appointed 

to arrange the hearing). He had informed me that he would not arrange an 

appeal hearing until I sent him my appeal letter by post. This fact is supported 

by his statement in point 3 of his response, ‘…I would have realised that you 

were following my instruction’, (at pages 349 of the bundle). 

 

 

491. In relation to paragraph 5 of my questionnaire (at page 340 of the 

bundle), the respondent does not accept that his treatment of me was 

unlawful, (at page 348 of the bundle- no.2). However, his refusal to accept 

my appeal letter by e-mail and follow the grievance procedure until I had sent 

the appeal letter by post was unlawful, as set out (at pages 1625 – 1626 of 

the bundle). The respondent also states that he was unaware of my colour, 

race, nationality or ethnic origin (at page 348 of the bundle- no.2). It is 

important to note that Paul Kelly failed to state this at any point during the 

grievance and appeal investigation. I believe that if this statement were true 

this would have been an automatic response when I first made the allegation 

of discrimination by way of victimisation against him on 23 February 2010.  

 

492. I question why Paul Kelly decided to wait until he was served with an 

RR65, well over a month later, before using this defence and I find it hard to 

believe that Paul Kelly’s colleagues (Anthony Marshall, Adam Buckby and 

Sue Ely) would not have mentioned my colour, race, nationality or ethnic 
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origin, either during the period where it was suggested that he meet with I and 

Cathy regarding the CRB grievance (at page 803 & 805 of the bundle), and 

during the time that he was standing in for Sue Ely (at page 991 of the 

bundle) or after he was appointed to deal with my appeal. Also, after he read 

my appeal letter (which he states he did at 17.35 pm and refers to it as being 

very well written) before he sent me a reply at 21.11pm; he would have been 

aware of the fact that my appeal had made reference to victimisation, ‘the 

colour of my skin’ and whether Adam Buckby’s actions were racially 

motivated (at page1180 of the bundle- 4th paragraph).  

 

493. The explanation Paul Kelly provides for his treatment of me was that 

he was concerned and that he wanted the complex matter to be dealt with in 

a cohesive manner. He also states that he did not believe that ‘sending e-

mails one after another was the most productive manner in which to handle 

the appeal’. This is an inadequate explanation, for the reasons stated in my 

grievance and appeal letter and it was not a proportionate means of achieving 

a legitimate aim. In addition to this, during that evening Paul Kelly did not 

express any frustration or concern by the number of emails that I had sent 

him; in fact he had thanked me and had only asked me to put my appeal in 

one letter, (not the evidence), (at page 1232 of the bundle).  

 

494. In response to question 6 (at page 340 of the bundle), in part 3 of 

his response (at page 348 - 349 of the bundle), he states that he believed 

that I had ‘ignored’ his previous e-mail and not followed his instruction. 

However, this is unlikely because I had sent him an e-mail the previous 

evening at 22.20 advising him that I would send it the following day (at page 

1239 of the bundle- top of the page). He claims he replied in haste. 

However, this could not have been the case because he did not attach his 
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response to the e-mail that I had just sent to him that morning, he took the 

time to find an e-mail that I had sent to him the previous day, (in which I 

raised a concern about Anthony Marshall) and attached his response to that 

(at page 1255 of the bundle). It is important to note that this e-mail was one 

of a total of 17 emails. I had sent the e-mail at 19.39 the previous day, so he 

would have received five more e-mails after that, the last e-mail being sent at 

10.42pm. In addition to this, I had previously asked this same question in my 

grievance against him and he had failed to provide this explanation during 

that investigation (at pages 1626- under point 2, 1735- bullet point 4 & 1784- 

2nd to last paragraph of the bundle: page 1784 has been paginated by hand 

by the respondent). 

 

495. The respondent is evasive in his response to question 7 (at page 340 

of the bundle). In point 4 of his response (at page 349 of the bundle) he 

again makes reference to ‘not refusing to hear my appeal’. I had specifically 

asked if it was company policy to refuse to arrange a hearing if a grievance or 

appeal isn’t sent by post. In addition to this he had not advised me that one e-

mail with all the attachments would be acceptable to him. At no point did he 

advise me that I could re-send all my information in one document, by e-mail.  

 

496. Paul Kelly asked me to send my appeal letter by post; therefore e-mail 

was not acceptable to him. His response to this question also contradicts the 

explanation he gave during the grievance investigation in March 2010, during 

which he never stated that an e-mail would have been acceptable to him. This 

was not mentioned at all in the grievance outcome statement. He never 

mentioned this point at all, but instead attempts to justify his instruction for me 

to send my appeal letter by post, by stating that it was ‘his understanding of 

the normal practice in grievance processes’, (at page 1613 of the bundle). In 
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which case, it is strange that he would not advise me of this upon initially 

receiving my appeal e-mail.  

 

497. The RR65 response does not state this and details a course of events 

that tells of him reading my appeal letter at 17.36pm, and then choosing to 

wait until 9.11pm to instruct me to send it by post. Had he advised me to do 

so when my appeal first arrived, he would have not received the forward e-

mails and would have had nothing to complain about, but even so, his 

instruction for me to send my appeal by post would have still been unlawful. It 

was obvious that my email was an appeal, because the subject title read as 

such, in which case, if Paul Kelly truly believed that he was acting in 

accordance with policy and procedure, he should have immediately informed 

me that I would have to send it by post. I do not see how his instruction to 

send my appeal letter by post would facilitate his objective more than sending 

it by e-mail, and as such I do not believe that Paul Kelly has provided an 

adequate or plausible explanation for his conduct.   

 

498. In response to question 9 (at page 340 of the bundle), in point 6 of 

his response (at page 350 of the bundle) he states that VT does not record 

the number of grievances raised by e-mail, which is not convincing. 

 

499. In relation to question 13 (at page 341 of the bundle), in point 10 

(at page 350 of the bundle), he refuses to answer, and states that he cannot 

understand the relevance. He should be able to at least answer part (a), as 

he is a member of HR and the question relates to HR staff. 

 

500. In relation to question 14 (at page 341 - 342 of the bundle), in point 

11 of his response (at page 350 of the bundle), he states that he 
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communicated with me because I communicated with him and he briefly 

considered my e-mail when it arrived. However, he must have more than 

briefly considered it because in point 1 of his response (at page 348 of the 

bundle) he states that my appeal letter arrived at 17.36pm and it was very 

well written, clear precise and complex. He provides an evasive answer by 

failing to state why he continued to communicate with me at 9.11pm and on 

Saturday, (on occasions when I did not know that he would be working or 

would be responding to me).  

 

501. Paul Kelly fails to explain how it ties in with VT’s commitment to 

treating allegations of bullying, harassment and victimization with sensitivity. 

The company’s policy requires that the complainants’ identity and the nature 

of the allegations must be revealed to the alleged harasser, so they are able 

to respond to the allegations. So Paul Kelly was clearly aware that I had 

made a complaint against him. Under these circumstances, I cannot imagine 

why my employer believed that it would still be acceptable for me to continue 

to deal with him, (and still maintain that as a company they treat allegations of 

bullying/victimization and harassment sensitively).  

 

502. My complaint was not investigated properly and Paul Kelly’s 

unacceptable behaviour was not challenged. The equal opportunities policy 

was not applied to the behaviour of Paul Kelly. The company harassment and 

Bullying at work policy states that, ‘It is accepted that some complaints will be 

very serious and may warrant immediate formal investigation’, (at page 2143 

of the bundle). I was treated differently from the expected norm, and the 

written bullying and harassment procedure was not followed. I asked my 

employer to appoint someone else to deal with my appeal. I was told that 

Paul Kelly was the best person to deal with it. The decision to refuse to 
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replace Paul Kelly was extremely insensitive, when replacing him would have 

been more appropriate; and that was direct discrimination, which was further 

exhibited by Sasha Chaudri’s statement in her e-mail dated 23 February 2010 

(at page 1268 of the bundle). 

 

503. In relation to question 15 (at page 342 of the bundle), in point 12 

(at page 350 of the bundle), he refuses to answer, and states that he cannot 

understand the relevance. The relevance is to ascertain his opinion, as an 

experienced HR adviser, on the standard practice employed to handle the 

situation that we both found ourselves in. 

 

504. The questionnaire responses should be examined in relation to my 

grievance and appeal letters and grievance and appeal outcome statements. 

The Respondent party also failed to take witness statements from the 

individuals that they interviewed or produce their handwritten notes for the 

grievances/appeals investigation (at the point of disclosure). Such notes were 

clearly relevant. I believe that the tribunal is entitled to make an inference 

from the absence of these witness statements and notes.  

 

505. It is also important to note that Deborah Francis failed to answer a 

series the direct questions that were put to her as part of my appeal in April 

2010 (at pages 1625 – 1632 & 1735 – 1739 of the bundle). 

 

Deborah Francis DL56 Response 

 

506. The respondent fails to fully answer question 5 of the DL56 

questionnaire (at page 363 & 397 of the bundle). 
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Response to the Attached Questions: 

 

507. The respondent refused to provide any details of meetings, interviews, 

telephone calls, written statements and correspondence etc in relation to 

questions 1-4, 6, 7 and 10 (at page 397 of the bundle).  

 

508. The respondent failed to answer questions 1b-1f (at page 366 of the 

bundle). The respondent provides an evasive answer to question 3 (at page 

366 of the bundle), (failing to explain which allegations were disbelieved with 

reasons) (at page 397 of the bundle- no 3). 

 

509. In relation to question 5 (at page 366 of the bundle), the respondent 

confirmed that no formal action was taken against any of the individuals 

complained about (at page 397 of the bundle).  

 

510. In relation to question 7 (at page 366 of the bundle), the respondent 

denied that managers obstructed me from seeing hard copies of the office-

based risk assessments. She stated that the e-mails dated 12 February 2010 

do not indicate any obstruction and that the individuals concerned believed 

that it was correct to refer me to the generic online assessments (at page 398 

of the bundle). It is clear from the e-mails (at pages 1095, 1098, 1100 & 

1108 of the bundle) that managers did obstruct me. Contrary to her 

assertion, the individuals concerned could not have believed that it was 

correct to refer me to the generic online assessments because by this time 

Beverley Bannister had already reviewed and updated the office based risk 

assessments twice, in November 2009 and January 2010 (at pages 2219 – 

2229 & 2235 – 2245 of the bundle), which clearly overrode the 2008 online 
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generic one. 

 

511. In relation to question 12b (at page 368 of the bundle), the 

respondent states that she contacted me directly on 2 June 2010 to reassure 

me that there was no suggestion by the company that it would like to 

terminate my employment and to apologies if I had mistakenly believed this to 

be the case. The respondent also wanted to confirm who was representing 

me in order to avoid any further confusion in the future (at page 399 of the 

bundle). This was not plausible to me.  

 

512. In relation to question 15a (at page 369 of the bundle), her response 

is contradictory and inconsistent (at page 400 of the bundle) and this fact is 

evidenced by her e-mail to me dated 2 June 2010 (at page 1775 of the 

bundle): she had stated that the solicitor Jane Biddlecombe had forwarded 

the e-mail to her regarding my tribunal claim (and inappropriately disclosing 

me personal e-mail address) because she was dealing with my internal 

appeal procedure. 

 

513. In relation to question 15b (at page 369 of the bundle), the 

respondent refuses to answer this question and dismisses it as being 

irrelevant (at page 400 of the bundle). 

 

514. In relation to question 19 (at page 370 of the bundle), the respondent 

confirms that as a senior manager (Head of Careers and Employability) for 

VT at the time, she had not undertaken any disability training (at page 401 of 

the bundle). 
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515. In relation to question 22b (at pages 370 – 371 of the bundle), the 

respondent confirms that health and safety was not a permanent agenda item 

at team meetings until February 2010 (at page 401 of the bundle). My 

employer had taken over the contract in August 2008. 

 

516. In relation to question 22c (at page 370 - 371 of the bundle), the 

respondent denies that emergency procedures were not in place at the time 

and refers me to ‘dealing with aggressive clients’ dated 2007 (at page 401 of 

the bundle), (a document which clearly should have been updated) and 

wasn’t until 16 July 2010 (at pages 2294 – 2303 of the bundle: pages 2294 

– 2298 have been paginated by hand by the respondent). The document that 

is referred to does not deal with emergency procedures in any depth, like the 

document that was produced in January 2010 (at page 2259 of the bundle). 

This document was not communicated to all staff. I only managed to find it as 

a result of doing a search on the company intranet. 

 

517. In relation to question 22d, (at pages 370 - 371 of the bundle) the 

respondent denies that I was not debriefed (at page 401 of the bundle), 

(however, contrary to this, in their grievance and appeal investigations, my 

employer had previously stated that they could not debrief me because I went 

off sick on 5 November 2009. 

 

518. In relation to question 22f (at page 370 - 371 of the bundle), the 

respondent confirms that managers did not follow up the incident report (at 

page 401 - 402 of the bundle). 

 

519. In relation to question 22g (at page 370 - 371 of the bundle), the 

respondent provides an equivocal response, stating that she cannot recollect 
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with any certainty whether the incident in October 2009 was recorded and 

discussed at a team meeting (at page 402 of the bundle), (even though she 

investigated the matter) and the minutes to this meeting shows that the 

incident that I was involved in on 29 October 2010 was not discussed (at 

pages 1970 – 1972 of the bundle). 

 

520. In relation to question 24 (at pages 371 - 372 of the bundle), the 

respondent comments about her evasive, equivocal and obstructive appeal 

outcome statement, claiming she felt that it would be more ‘constructive’ to 

deal with the issues I raised in a more ‘general’ manner, rather than go 

through each of my appeal questions, which she claims that many of which 

had already been answered (at page 402 of the bundle). This is false. I 

hadn’t received answers to any of the questions which I specifically put to her 

in my appeal (at pages 1782 – 1785 of the bundle). This also constitutes a 

failure to answer direct questions.  

 

521. In relation to question 25 (at page 372 of the bundle), the 

respondent confirms that she saw the notes to the appeal hearing, relating to 

her quotes, (which had been tampered with and changed by Sue Ely), (at 

page 402 of the bundle), before they were sent out to me. 

 

 

CEL DL56 Response 

 

522. The respondent fails to answer question 5 of the DL56 questionnaire 

(at pages 384 & 409 of the bundle). 

 

Response to the Attached Questions 
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523. The respondent has refused to provide details of meetings, interviews, 

telephone calls, written statements and correspondence etc in relation to 

questions 1-4, 7 and 10 (at page 410 of the bundle). 

 

524. In relation to paragraph 2a (at page 373 of the bundle), CEL states 

that it was not aware before October 2009 that I had an underline medical 

condition (hypertension), (at page 403 of the bundle- point 403) even though 

previous e-mails proves that it should have been (at pages 684 – 687 of the 

bundle- e-mails to prospects). 

 

525. In relation to paragraph 2b (at pages 373 - 374 of the bundle), the 

respondent denies that Benjamin Craig and Beverley Bannister failed to take 

such steps as were reasonably practicable to prevent Adam Buckby from 

harassing me and felt that Adam Buckby’s initial handling of my grievance 

was not found to be bullying or harassment (at page 403 of the bundle), 

even though I had made it clear to management that I had found his conduct 

offensive and intimidating (at page 924 of the bundle). 

 

526. In relation to paragraph 2c (at page 374 of the bundle), the 

response is contradictory (at page 403 of the bundle): In relation to Deborah 

Francis actions on 2 June 2010, Marcus Watson had stated that it was not 

inappropriate for her to contact me (at page 1779 of the bundle), however, 

the DL56 response states that it is not normal for management to contact 

employees who are off sick, in order to give those employees time to recover 

from their illness (at page 411 of the bundle- point 7a). The company 

sickness absence policy states that line managers should keep in touch with 

employees whilst they are sick (at page 2150- under managers 
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responsibilities, 2153- see flow chart,  2149- 1st bullet point, 2154- top of the 

page of the bundle). Contrary to Marcus Watson’s response, Beverley 

Bannister also contacted me in May 2010 when I was off sick (at page 1751 

of the bundle) and as the evidence will show, Benjamin Craig, Beverley 

Bannister and Amanda Duckett all had contact with me after this time, during 

my absence from work. The DL56 response also states that my e-mails were 

not ignored by management during my first period of long-term sickness 

absence (at page 403 of the bundle- point 2c). 

 

527. In relation to paragraph 2e (at page 374 of the bundle), the 

respondent denies that no support was put in place immediately upon my 

return to work in January 2010 (at page 403 of the bundle- point 2e). 

However, the evidence reflects the fact that there was no office based risk 

assessment, no individual risk assessment, no occupational health report and 

no back to work plan in place at that point in time. The respondent confirms 

that the November 2009 office-based risk assessment wasn’t updated and 

sent to staff until 16 February 2010 (at page 403 of the bundle- bullet point 

2).  

 

528. The respondent claims that an occupational health referral couldn’t 

have been made before 13 January 2010 (at page 403 of the bundle- last 

bullet point). This is clearly false because had Adam Buckby sent out the 

relevant consent forms in November 2009, when he had first advised me that 

he would make the referral, (at page 898 of the bundle) this could have 

been done. In addition to this, the response is contradictory and inconsistent: 

Anthony Marshall had claimed that it was late and that work constraints were 

to blame for this (at pages 1166 of the bundle), and Deborah Francis later 

claimed that the referral wasn’t late and that it was still within the time limits 



 199 

(at pages 1784 of the bundle- top of the page: page 1784 has been 

paginated by hand by the respondent). In any event, the OH referral could 

have been made by Beverly Bannister (as was done by her after I returned 

from work following a second long-term period of sickness absence which 

began in May 2010), but my employer failed to do this. 

 

529. The Respondents’ had also disclosed an e-mail to me (on 2 

September 2011), from Adam Buckby to Carroll Garraway dated 10 

December 2009 at 16.30pm. It is important to note that in this e-mail Adam 

Buckby acknowledges the fact that he had been putting of the referral to 

Medigold (at page 925 of the bundle). 

 

530. Also in relation to paragraph 2e (at page 374 of the bundle), the 

respondent states that I ‘decided’ to use my annual leave to alleviate my 

stress (after requesting a reasonable adjustment- reduction in working hours), 

rather than take a reduction in salary (at page 404 of the bundle- top of the 

page), which supports my assertion that my employer failed to offer 

alternative options that would not result in me having to use my annual leave 

or suffering financial loss. The respondent asserts that it was agreed that I 

would only work morning shifts (at page 404 of the bundle- 1st bullet point). 

This is false, I was informed that I would also need to be willing to help out in 

the afternoons too if necessary (at page 1563 of the bundle). 

 

531. In relation to paragraph 2f (at pages 374 – 375 of the bundle), the 

respondent asserts that it was right that Anthony Marshall heard my 

grievances (at page 404 of the bundle- point 2f), (claiming that I raised no 

objection to this). This is an incorrect interpretation of the grievance 

procedure (at page 2176 of the bundle) and I had not raised an objection at 
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the time because I did not know that my employer had breached the 

procedure until after the hearing. 

 

532. In relation to paragraph 2j (at page 375 of the bundle), the 

respondent denied that the occupational health report was not discussed with 

me ‘in good time’ (at page 404 of the bundle- point 2j); however, a reason is 

not offered for this assertion. The respondent does not provide any 

explanation as to why it failed to implement the issue of the timing of my lunch 

break between 21 January and 22 March 2010. 

 

533. In relation to paragraph 2k (at pages 375 - 376 of the bundle), the 

respondent does not deny that the online ‘generic’ risk assessment was not 

signposted to staff at the relevant time (at page 404 of the bundle- point 2k). 

The respondent does deny that it failed to follow its own health and safety 

policy or that it breached health and safety regulations (at page 404 of the 

bundle- point 2k, 2nd paragraph), which is clearly contrary to the evidence. 

 

534. In relation to paragraph 2l (at page 376 of the bundle), the 

respondent states that Sasha Chaudri’s e-mail to me dated 23 February 2010 

dealt with the issue I raised under the informal stage of the harassment and 

bullying procedure (at page 405 of the bundle- point 2l). This is false (at 

page 1733 of the bundle), which clearly indicates that she was dealing with 

my complaint under the grievance policy. In any event, the harassment and 

bullying procedure requires complaints to be taken seriously and addressed. 

Sasha Chaudri simply dismissed my complaint without asking me for any 

further information and refused my request for Paul Kelly to be replaced (at 

page 1268 of the bundle). The respondent states that Paul Kelly did not 

refuse to accept my appeal (at page 405 of the bundle- point 2l). This is an 
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evasive answer. I had stated that Paul Kelly refused to implement the 

procedure until I had sent my appeal by post, and which clearly was the case. 

 

535. In relation to paragraph 2o (at page 376 - 377 of the bundle- point 

2l), the respondent provides an evasive answer and responds to the question 

in relation to my working hours instead of workload (at page 405 of the 

bundle- point 2o). There was a failure to adjust workload and a lack of staff. I 

was concerned that this would put impediments in my efficient working 

practices and that my health would also suffer, (which it did). At CEL there 

had always been an issue with understaffing (at pages 892, 904, 921, 948, 

952, 955, 959, 966, 972, 1087, 1121, 1528, 1534, 1552, 1590, 1604, 1653, 

1665, 1920, 1927, 1929A & 1938, of the bundle: page 1929A has been 

paginated by hand by the respondent). In my opinion this was to keep cost 

down, which it should not have done, because CEL was receiving adequate 

public funding at the time. 

 

536. In relation to paragraph 2q (at page 377 of the bundle), the 

respondent denies that Anthony Marshall failed to investigate my grievance 

properly (at page 405 of the bundle- point 2q). This is an unconvincing 

argument. For example, in Amanda Duckett’s appeal outcome statement at 

point 3, (at page 1594 of the bundle), where she makes reference to Tony’s 

investigation of Adam’s behaviour, she states the following: ‘I find that Tony 

does not provide an outcome reference his discussions with Adam Buckby on 

the issue of Adam’s e-mail dated 17 November 2009. He acknowledges that 

he did not provide the outcome of his investigations in his response letter’. 

Anthony Marshall was also unaware of the fact that the incident report had 

not been followed up and that risk assessments had been updated by 

Beverley Bannister in November 2009 and January 2010. 
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537. In addition to the above, it appeared to me that Anthony Marshall’s 

decision was predetermined and my evidence and the issues and concerns 

that I raised were ignored. He should have listened to my grievance at the 

hearing and then gone away to investigate. He is also a personal friend of 

Adam Buckby and therefore I consider biased. Anthony Marshall spent a 

great deal of time justifying the behaviour of Adam Buckby, Ruth Johnson and 

management, rather than concentrating on my grounds for grievance. 

 

538. In relation to paragraph 2r (at page 377 of the bundle), the 

respondent denies that Anthony Marshall failed to investigate the 

circumstances around the incident on 29 October 2009 (at page 405 of the 

bundle- point 2r, paragraph 2), i.e. it denies that Anthony Marshall did not 

make any enquiries to ensure that all the points raised had been done and 

that management failed to follow up the incident report etc, but the previous 

paragraph above shows that this is false. In addition to this, the respondent 

goes on to state that his investigation was focused on Theresa Peters initial 

action/response (and that this was appropriate). The incident is then 

described as being ‘a relatively minor incident’ (at page 406 of the bundle- 

1st paragraph). This typifies my employer’s general attitude toward my 

condition and health and safety issues and clearly supports my assertion that 

my employer did not take health and safety seriously.  

 

539. Policy and procedure was not followed and Anthony Marshall failed to 

investigate this issue. In addition to this, in contrast to my employer’s 

assertion that the incident was seen as being ‘relatively minor’, the company 

policy on ‘dealing with aggressive client’s’ dated 16 June 2010 (at page 2294 

of the bundle- 3rd paragraph: this page has been paginated by hand by the 
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respondent) clearly states that ‘staff have the right to work in an environment 

which is free from harassment as well as free from verbal abuse’ and states 

how the employee should be supported (which did not happen in my case). 

The incident was not discussed at the next team meeting. 

 

540. In relation to paragraph 2v (at page 378 of the bundle), the 

respondent claims that duty work was felt to be less stressful for me (at page 

406 of the bundle- point 2v, 2nd paragraph). Stress is subjective and stress 

for me can only be gauged by myself and not someone else. My employer 

has expressed and opinion which contradicted this view (in an OH referral), 

which described work at the centre as being ‘stressful’. 

 

541. In relation to paragraph 2w (at page 378 of the bundle), the 

respondent provides a contradictory response (at page 406 – 407 of the 

bundle): Amanda Duckett had previously stated in her outcome statement 

that Beverley Bannister had not been in the office between 29 October and 5 

November 2009 (at page 1601 of the bundle- under incident), but in the 

DL56 response the respondent states that she was at work on 2  and 4 

November 2009 (at page 406 of the bundle- point 2w, 2nd paragraph). The 

respondent also denies that Beverley Bannister contacted me regarding other 

work issues between 29 October and 5 November 2009 (at page 406 of the 

bundle- point 2w, 2nd paragraph), but if you refer to bundle (at pages 816, 

838, 841, 842, 844, 845, 884, 885 and 886 of the bundle), you will see that 

this is false. The respondent has stated that Benjamin Craig did not have time 

to respond to his e-mails at page 406 of the bundle- point 2w, 2nd 

paragraph). It is important to note that he chose to ignore a very important e-

mail about a serious health and safety issue, but was more than happy to 
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reply to an e-mail about training during the period in question (at page 882 of 

the bundle). 

 

542. The respondent goes on to state that it was not necessary for 

Beverley Bannister or Benjamin Craig to contact me after the incident on 29 

October 2009, as I had been ‘de-briefed’ by Theresa Peters (at page 406 of 

the bundle- point 2w, 2nd paragraph). Theresa Peters’ response cannot be 

classed as a ‘de-brief’. According to Anthony Marshall, as set out in his 

grievance outcome statement (at page 1167 of the bundle- last paragraph 

under incident); a debrief should have involved the following: ‘…this is 

something that should be explored further between yourself and your line 

manager as to what type of difficult situations could arise in the centre and 

how and what employees and managers can do to cope with such scenarios.’  

 

543. Deborah Francis’s response also implies that it was up to me to 

request further support, rather than for my employer to offer it and take 

appropriate measures regarding health and safety, (which was not done until 

February 2010), after many months of stress and my continuing efforts to 

raise concerns about health and safety issues, (which went unheeded). The 

respondent denies that I was singled out to receive a second follow up e-mail 

about CRB checks by Ruth Johnson on 5 November 2009. It claims that 6 

other staff at the Lewisham office also received it. During the RR65 process 

the respondent refused to provide e-mail evidence to support this (citing data 

protection), (at page 407 of the bundle- point 2aa). Amanda Duckett also 

evaded this issue in her grievance/appeal outcome statement (at pages 1594 

of the bundle- under no. 4). It is important to note that data protection was 

not an issue when a group e-mail was sent out by my employer to all relevant 
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Lewisham staff on 3 November 2009 (at pages 835 – 836 of the bundle). 

 

544. In relation to paragraph 2ff (at page 380 of the bundle), the 

respondent denies that I was subjected to any bullying, harassment or 

victimisation and that the company failed to make any reasonable 

adjustments (at page 408 of the bundle- point 2ff). 

 

545. In relation to paragraph 2mm (at page 381 of the bundle), the 

respondent states the reason for it’s wanting to re-refer me to OH was to 

determine the point that I had raised about why a re-referral was not 

appropriate (at page 408 of the bundle- point 2mm). The respondent could 

have found out this information by other means, (asking me), but it made no 

attempt to do so. My line manager did take this approach in the end, but I had 

to complain first and point out that my employer should do so (at page 1833 

of the bundle). 

 

546. In relation to paragraph 2pp (at page 382 of the bundle), the 

respondent denies that I have been ‘belittled’, denied information, denied 

support, ignored and/or been treated in an undignified manner or that 

individuals have treated me unreasonably or less favourably. The respondent 

states that neither my mental impairment nor my requests for reasonable 

adjustments improperly influenced any judgements made (at page 408 - 409 

of the bundle- point 2pp). This is clearly false and examples to support my 

view can be found in the way it responded to the situation and in the way my 

employer continued to treat me with regards to my disability and requests for 

reasonable adjustments following my second period of long-term sickness 

absence. In the same paragraph of the DL56, the respondent goes on to deny 

that it failed in it’s duty of care, and it denies that my medical condition was 
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made worse by its conduct and/or failure to act. It maintains that it followed 

the correct grievance procedures in relation to my grievances, (which is 

false). 

 

547. In relation to paragraph 2qq (at page 382 of the bundle), the 

respondent denies that it persistently provided obstructive, evasive and 

equivocal replies during the grievance procedure and persistently 

unreasonably delayed the process, but this is evidenced (at page 409 of the 

bundle- point 2qq). 

 

548. In relation to paragraph 2rr (at page 382 of the bundle), even 

though my employer had received numerous sick notes (at pages 2366, 

2367, 2370, 2370A, 2396, 2403, 2405, of the bundle: page 2370A has been 

paginated by hand by the respondent), minutes to meetings and numerous e-

mails from me describing my symptoms and its effects (at pages 727, 728 – 

729, 787 – 788, 807, 814, 897, 902 – 903, 924, 929 – 930, 1068, 1081 – 

1086, 1096 – 1097, 1099, 1106, 1106A, 1107, 1116- 1118, 1125, 1154, 1157, 

1180- 1183, 1269 – 1270, 1337A- 1337B, 1392, 1406, 1561 – 1562, 1587, 

1630 – 1632, 1676, 1683, 1744, 1747, 1749, 1752 – 1753, 1776, 1777 – 

1778, 1822, 1828, 1832 – 1833, 1846, , 1848 & 854, of the bundle: pages 

1137A, 1137B &1106A has been paginated by hand by the respondent) and a 

OH report (at pages 2379 - 2380 of the bundle), it denies that it had the 

clearest possible knowledge of my mental health impairment and its 

association with the conditions in the workplace and the steps that it needed 

to take in light of this. I had made it clear to my employer through the 

grievance process and via-e-mails to management and various staff. 
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549. In relation to question 1 (at page 387 of the bundle), the respondent 

states that it did not feel that I was being bullied, harassed or victimised (at 

page 410 of the bundle- no.1). This is another example of my employer’s 

attitude towards my condition and the general way in which it handled bullying 

in the workplace. 

 

550. In relation to question 3 (at page 387 of the bundle), the respondent 

states that my grievances were fully investigated (at page 411 of the bundle- 

no. 3), but evidence does not support this assertion. The respondent is 

evasive in its response and does not provide information on all steps taken to 

pay for credit monitoring (at page 411 of the bundle- point 3, paragraph 3), it 

is important to note that I never received this payment. The response only 

states that the credit monitoring payment was authorized. Under number 3 of 

the response, the respondent also concedes that no formal action was taken 

against staff members as a result of my complaints and no steps were taken 

to prevent staff from continuing to harass, bully and victimise me (because my 

employer believed that no bullying, harassment or victimisation had occurred 

in the first place), which contradicts the grounds of its defence- ‘that it took 

such steps as were reasonably practicable to prevent staff from unlawfully 

discriminating against me’. My employer also clearly states that it does not 

have a stress policy. 

 

551. In relation to question 4 (at page 387 – 388 of the bundle), my 

employer states that the steps it took to make reasonable adjustments 

immediately after my return to work between 21 January and 11 February 

2010 involved only my back to work interview with Ethel Punter on 21 January 

2010 (at page 411 of the bundle- no. 4), (which on any event, did not seek 

to establish the exact nature of my condition or what the company could do to 
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alleviate it and ensure that a support system was in place and no attention 

was paid to the fact that I had indicated that my absence was work related) 

(at pages 974 – 976 of the bundle). In addition to this, the form that was 

used to conduct the return to work interview was not an official back to work 

form.  

 

552. In relation to question 7a (at page 388 of the bundle), the 

respondent states that it is not normal for managers to contact employees 

who are off sick (at page 411 of the bundle- no.7). This contradicts the 

actions of managers (Beverley Bannister, Benjamin Craig and Amanda 

Duckett) on and after in May 2010, when they contacted me frequently 

regarding my sickness absence. In addition to this the sickness absence 

procedure (at page 2154 of the bundle), states that my line manager should 

have contacted me after 4 weeks to ascertain information and a possible 

outcome could have been a referral to occupational health. Andrea Ward was 

the person who contacted me, she is not my line manager and she contacted 

me before four weeks (at page 1827 of the bundle). She knew that her 

actions were not in line with sickness absence procedure.  

 

553. In relation to question 7b (at page 388 of the bundle), the response 

is evasive and the respondent fails to provide an answer to the question 

asked (at page 411 of the bundle- no.7b). The response only focuses 

generally on the grievance instead of providing information relating to ‘after I 

made a complaint about Adam Buckby’. 

 

554. In relation to question 8a (at page 388 of the bundle), the 

respondent accepts that the use of my own annual leave to reduce my 

working hours could have been avoided by the company reducing my working 
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hours (at page 412 of the bundle- top of the page). 

 

555. In relation to question 9 (at page 389 of the bundle), the respondent 

refuses to comment about whether Paul Kelly’s actions caused me 

‘unnecessary stress’ and put me at a particular disadvantage. It evades the 

question and deliberately rephrases the question by stating ‘CEL can neither 

deny nor confirm your reaction to Paul Kelly’s actions, whether this caused 

you ‘unnecessary stress’ and whether this stress could have been avoided’ 

(at page 412 of the bundle- no.9). 

 

556. In relation to question 10 (at page 389 of the bundle), the 

respondent states that it was not necessary to request further information 

from me for her investigation. She states that her investigation consisted of 

merely speaking to Paul Kelly and reviewing the e-mails involved (at page 

413 of the bundle- no.10). In light of this answer, I found it strange that the 

investigation would need to take longer than the usual time, particularly as 

she failed to deal with the majority of my questions and issues I raised. I was 

put in a position where I had no choice but to raise a formal grievance. This 

also put me at a particular disadvantage because the matter could have been 

easily resolved without the need for me to do this and suffer the unnecessary 

stress. It is clear that my employer had no intention of replacing Paul Kelly, if 

a formal grievance had not been raised. 

 

557. In relation to question 11 (at page 389 of the bundle), the 

respondent states that they took steps to reduce my workload by withdrawing 

me from the Youth Offending Service in October 2009 (at page 413 of the 

bundle- no11, 1st paragraph). My complaints (grievances/appeal) about my 

workload were raised after this time in February 2010. The respondent goes 
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on to state in response number 11, that my workload was reduced through 

the use of me taking annual leave. This cannot constitute a ‘reasonable 

adjustment’ in relation to workload or anything else that my employer was 

duty bound to do. The taking of my annual leave was a gift to myself and 

worth money, (as employees are permitted to sell back their annual leave to 

the company).  

 

558. In addition to this, in Anthony Marshall’s grievance outcome he states 

that my, ‘workload is currently less than other Intensive Personal Advisers in 

the team’ (at page 1167 of the bundle- under summary). This was not the 

case. At my individual risk assessment meeting I highlighted the fact that I 

was on the duty every time I was in the office (staff are only supposed to do 

one day a week), and I was always asked to help out even when I was not 

suppose to be on duty- Benjamin also acknowledges my willingness to do this 

in my PDR which took place that month (at page 1125 of the bundle- top of 

the page). In addition to this I was also expected to do tracking and I was 

based at Deptford Green School on Mondays. I also highlight understaffing, 

being overstretched and being given too many afternoon slots (afternoons are 

always more demanding).There is no evidence to suggest that I had a 

reduced workload, neither is this claim supported/reflected in my PDR or 

individual risk assessment.  

 

559. In relation to question 12 (at page 389 - 390 of the bundle), the 

respondent denies that the grievance procedure failed to resolve and address 

my workplace issues satisfactorily and that the workplace issues continued 

(at page 413 of the bundle- no. 12), (which is obviously false). It also refuses 

to comment on factors which I claim contributed towards my medical 
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condition. 

 

560. In relation to question 13 (at page 390 - 391 of the bundle), the 

respondent denies that it had a full understanding of my medical condition in 

June 2010 (at page 413 of the bundle- no.13). As I previously explained, this 

is false. Particularly as my employer was also aware that I had recently been 

signed off with depression and I had received counselling (at page 2373, 

2371 – 2371, 2376 - 2378 of the bundle) and had been assessed by two 

psychologists (at pages 2381 – 2395, 2397 – 2402, and 2404 – 2414 of the 

bundle). I also provided them with an overview of the psychologists report (at 

page 1822 of the bundle). 

 

561. In relation to question 14b (at page 391 of the bundle), the 

respondent states that Sue Ely contacted Cliff Obaseki because there was 

some confusion over who was representing me in my tribunal claim. It states 

clearly that the GMB had informed them that they were representing me with 

the internal procedure (and the GMB were not representing me with my 

tribunal claim) (at page 414 of the bundle- no.14). It was clear that I was 

representing myself. Cliff Obaseki had merely accompanied me to my appeal 

hearing, he was not named as a representative on my ET1. I was not a 

member of Unison at the time and I had not advised my employer that I was. 

My employer was treating the tribunal process and the internal grievance 

procedure as one and the same, which is was clearly inappropriate and 

detrimental to me. The discussion with Cliff Obaseki was a breach of my 

privacy and confidentiality. 

 

562. In relation to question 15 (at page 391 of the bundle), the 

respondent states that Marcus Watson’s alleged ‘investigation’ of my 
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complaint about Sue Ely and Deborah Francis concluded that it was entirely 

appropriate for my employer’s solicitor to contact the company employees via 

e-mail (disclosing my personal e-mail address), which I had not consented to 

(at page 414 of the bundle- no.15). The solicitor could have conveyed the 

content of the e-mail without the need to disclose my personal e-mail 

address. 

 

563. In relation to question 16 (at page 391 of the bundle), the 

respondent implies that Sasha Chaudri, Andrea Ward, Deborah Francis and 

Sue Ely are employees of CEL (at page 414 of the bundle- 16a), this is false 

and misleading. The respondent claims that this is the reason why it was 

appropriate for the solicitor to contact them about my tribunal claim. In 

response number 16a, the respondent does not accept that Marcus Watson 

failed to take my complaint seriously or that he failed to investigate it properly. 

 

564. In relation to question 17 (at pages 391 – 391 of the bundle), the 

respondent provides an evasive response to this question and fails to provide 

crucial statistical information in relation to the equal opportunities and 

equalities and diversity policies. It even refuses to provide the results of 

consultations, monitoring and reviews of its equality and diversity policies (at 

page 415 of the bundle- no.17). 

 

565. In relation to question 18 (at page 392 of the bundle), the 

respondent is evasive in its response to this question and fails to provide 

information on disability training that has been given to managers and other 

staff. It only gives details of the training programmes that are available within 

the ‘Babcock group’ (at page 415 of the bundle- no.18). CEL employees are 

required to complete a training nomination form before they can undertake 
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any training (at pages 1128 & 1578 of the bundle). This form is logged with 

the training department and held on file. It would be a very straight forward 

task for CEL to collate this information, especially if only in relation to 

managers. There are only a small number of managers employed by CEL. On 

the ET3 it states that the company employs 198 people (at page 188 of the 

bundle). The company should know what disability training staff have had, if 

any. 

 

566. In relation to question 20 (at page 392 of the bundle), the 

respondent fails to give any details about any training received by Benjamin 

Craig, Beverley Bannister, HR Personnel, Theresa Peters, Ethel Punter, 

Amanda Duckett, Anthony Marshall, Deborah Francis or Marcus Watson (at 

page 415 - 416 of the bundle- no.20). 

 

567. In relation to question 21 (at page 392 of the bundle), the 

respondent refuses to give any details about employees with disabilities, i.e. 

job title and location, nature of disability and any special equipment acquired 

or modified for them (at page 416 of the bundle- no.21). It is important to 

know that the names of these individuals was not requested, therefore it 

would not breach confidentiality. 

 

568. In relation to question 23 (at page 392 of the bundle), the 

respondent refuses to give any information about grievances taken against 

Adam Buckby, Ruth Johnson, Paul Kelly, Sue Ely, Andrea Ward, Beverley 

Bannister, Benjamin Craig, Theresa Peters, Anthony Marshall, Amanda 

Duckett, Sasha Chaudri, Deborah Francis and Marcus Watson. It claims that 

it would take too much work (at page 416 of the bundle- no.23). I found this 
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to be an inadequate explanation. 

 

569. In relation to question 25 (at pages ….of the bundle), the 

respondent claims that there have been 4 other formal allegations of bullying, 

harassment or victimisation made against CEL’s employees in the last 6 

years, but refuses to give any information relating to how the allegations were 

dealt with. 

  

 

Response to the Equality Form  

 

570. I sent an Equality form under the Equality Act 2010 to my employer on 

11 January 2011 (at pages 560 – 586 of the bundle) and the responses (at 

pages 587 – 608 of the bundle) were evasive, equivocal and obstructive. In 

addition to my employer also failed to answer a large number of questions. 

The tribunal is asked to draw an inference under s138 of the Equality Act 

2010.  

 

571. It is necessary to examine the equality form responses (and the 

respondent party’s grounds of defence). In my opinion there are many 

contradictions, inaccuracies and inconsistencies. In particular there is the 

following: 

 

572. The respondent refused to provide any details of meetings, interviews, 

telephone calls, written statements and correspondence etc (at page 599 of 

the bundle).  
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573. In response to question 8.2 (b) and (c), (at page 578 of the bundle), 

the respondent states that the issue of how HR staff (Babcock Education and 

Skills LTD) are managed is not relevant to my claim of disability discrimination 

(at page 599 – 600 of the bundle- no.8.2 b & c). This is false, as the 

question will help determine how much or how little control my employer had 

over this third party. An example of the inaccuracy of this response is 

demonstrated by the fact that my line manager Benjamin Craig and Michelle 

Naylor made a joint decision regarding whether or not to approve my return to 

work, following my sickness absence which began in May 2010. The 

respondent concludes its response to this question by stating that the 

monitoring of HR/H&S functions, as set out in question 8.2 (c) (at pages 578 

– 579 of the bundle), is dealt with centrally by HR and on a group wide basis 

(at pages 599 – 600 of the bundle- no.8.2c). The respondent fails to answer 

question 8.2 (b) and (c) fully. 

 

574. In response to question 8.3 (a) (at page 579 of the bundle) the 

respondent fails to indicate the name of the person who made the final 

decision and provide times and persons involved in the decision that the 

‘suggestion of a re-referral should be changed to an ‘instruction’ (at page 600 

of the bundle- no.8.3a). 

 

 

575. In response to question 8.4 (a) (at page 579 of the bundle) the 

respondent fails to indicate all steps taken by the CEL and Alex Khan to 

investigate my allegations of discrimination, harassment and victimisation (that 

I had informed the company that I was being subjected to) and what findings 

were made, including times and persons involved (at page 600 of the bundle- 

no.8.4a). 
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576. In response to question 8.4 (b) (at page 579 of the bundle)the 

respondent denies that CEL or HR staff unlawfully discriminated against me 

in the unsympathetic and discriminatory handling of my return to work, and it 

also denies that I was refused reasonable adjustments, prevented from 

working, harassed, threatened with disciplinary action, humiliated in front of 

colleagues, not paid properly, and subjected to a significant delay by my 

employer and HR in the implementation of recommendations of the OH 

reports/GP fit note and facilitating my return to work, (at page 600 of the 

bundle- no.8.4b). 

 

577. In response to question 8.5 (a) (at page 579 – 580 of the bundle) 

the respondent falsely states that there was no decision that the company 

was not able to implement my request for reasonable adjustments and the 

recommendations made by my GP’s fit note (at pages 600 – 601 of the 

bundle- no.8.5a), which contradicts the evidence (at pages 1996 – 1997 of 

the bundle: these pages have been paginated by hand by the respondent).  

 

578. In response to question 8.5 (b), (at pages 579 – 580 of the bundle) 

the respondent fails to state the name of the individual who made the final 

decision not to implement the reasonable adjustments; and all steps taken by 

the company to identify an alternative job when it was decided 

that adjustments were not possible (at page 601 of the bundle- 8.5b). The 

respondent claims that I never indicated that I would be willing to consider 

alternative roles, but I feel that this was just an excuse, because the sickness 

absence policy clearly states that the company should consider this as a 

matter of course (at page 2154 of the bundle-under managing the process).  
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579. In addition to this, when I was eventually forced to raise this as an 

issue, the company refused to comply. In its response to question the 

respondent attempts to use three excuses, namely, I didn’t request an 

alternative role, and the company could not assess what alternative roles 

would be suitable for me until it received a full OH report on my condition and 

any necessary adjustments, and lastly, that the issue of identifying and 

alternative job for me never arose, which is not only false, but illogical, 

because one then has to question why it has offered two explanations for not 

acting in response to an issue which they claim never even arose.  

 

580. In response to question 8.6 (a) (at page 580 of the bundle) the 

respondent fails to provide the times and persons involved in the decision that if 

I did not agree to a re-referral to Medigold that I would face disciplinary action 

(at page 601 of the bundle- no.8.6a) and it fails to answer question 8.6 (b) 

(at page 580 of the bundle) by failing to state the name of the individual who 

made the final decision to threaten disciplinary action and then decide to offer a 

compromise instead (advising me that I could commission a OH report) and 

indicating the specific reasons for the decision (at page 601 of the bundle- no. 

8.6b). 

 

 

581. In response to question 8.7 (a) (at page 580 of the bundle) the 

respondent fails to provide the times and persons involved in the decision not to 

suspend me from work on medical grounds on 9 December 2010 (at page 

601 of the bundle- 8.7a).The respondent also fails to answer question 8.7 

(b) fully, (at page 580 of the bundle) by failing to provide the times and 

persons involved in the decision to permit me to return to work on January 21 

2010, without providing a ‘fit note’ and without having first been seen by an 
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OH consultant (at page 601 of the bundle- no.8.7b). The respondent fails to 

answer question 8.7 (c), (at page 580 of the bundle), the name of the 

individual who made the final decision in each case, in relation to 8.7 (a) and 

(b). 

 

582. In response to question 8.8 (a) (at pages 580 – 581 of the bundle) 

the respondent states that no decision was necessary in relation to conducting 

a risk assessment on the 9 December 2010, before sending me home on the 

grounds of health and safety. The respondent fails to answer the question fully 

by indicating what risks the company ‘perceived’ that I posed if I was allowed 

to stay, and it also fails to state the times and persons involved in arriving at the 

conclusion that that no decision was necessary in relation to conducting a risk 

assessment (at page 602 of the bundle- no.8.8a). 

 

 

583. In response to question 8.8 (b) (at pages 580 – 581 of the bundle) 

the respondent falsely states that there was no decision that it was not 

reasonably practicable to make reasonable adjustments in order to 

reduce any immediate ‘perceived’ risks (at page 608 of the bundle- no.8.8 

b), which contradicts the evidence (at pages 1996 – 1997 of the bundle: 

these pages have been paginated by hand by the respondent). In response to 

question 8.8 (c), (at pages 580 – 581 of the bundle) the respondent fails to 

provide an explanation for the long delay in Amanda Duckett provide me with 

an e-mail instructing me to go home, even though I did not receive this until 

11.38am and the company asserts that the decision had already been made 

prior to this day in an e-mail sent to me by Benjamin Craig dated 2 December 

2010 (at page 602 of the bundle- no. 8.8c).  
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584. The respondent refuses to answer question 8.9 (at page 581 of the 

bundle) which was quite telling for me, as it deals with the issues of the 

mechanisms which allow employees to feedback views to the company 

employee satisfaction survey, the employee assistance programme 

(counseling) and the employee satisfaction survey and the OH services 

provided. These are all issues which link in to my treatment by the company 

and the way in which my allegations and issues were dealt with or potentially 

could have been dealt with. It also deals with information that my employer 

has provided relating to the ‘joint partnership’ arrangement with Babcock and 

how this works in practice, (responsibility and whether this is a formal or 

informal arrangement) and whether the HR services, are actually charged 

back to the CEL) as claimed. 

 

585. In response to question 8.10 (b) (at page 581 of the bundle) the 

respondent states that CEL has ultimate responsibility for health and safety 

(at page 602 of the bundle- no. 8.10b), yet in response to question 8.10 (c), 

(at page 602 of the bundle- no.8.10c) it refuses to state which company has 

ultimate responsibility for the payment of the employers liability insurance that 

covers Lewisham staff (CEL or Babcock). 

 

 

586. In response to question 8.11 (at page 581 of the bundle) the 

respondent refuses to state the name that the joint venture (CEL) is trading 

under (at page 602 of the bundle- no. 8.11). 

 

587. In response to question 8.12 (a) (at page 581 – 582 of the bundle) 

the respondent fails to provide the times and persons involved in the decision 

that it was able to make a reasonable adjustment in May 2010 (at pages 602 
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– 603 of the bundle- no. 8.12a) and it fails to answer question 8.12 (c), (at 

pages 581 – 582 & 603- no.8.12c of the bundle) by providing the name of 

the individual who made the final decision in relation to 8.12 (a). 

 

 

588. In response to question 8.13 (b) (at page 582 of the bundle) the 

respondent asserts that Amanda Duckett based her perception that I was 

being aggressive on my perceived attitude and body language and the fact 

that she felt that I was not allowing her to finish any explanation, raising my 

voice and with a challenging expression (at page 603 of the bundle- no. 

8.13b). All things that I have never been accused of before in all my seven 

years of working for my employer, as my conduct record is impeccable. In 

addition to this, I had undergone a series of grievances/appeal hearings prior 

to my meeting with Amanda Duckett on 9 December 2010, which were 

contentious and long hearings. Whilst attending these hearings I was also 

being subjected to long periods of bullying and victimisation and was under 

an enormous amount of stress, but yet I had never once been accused of 

being aggressive in any of those forums. It is ridiculous to then suggest that 

would I suddenly become aggressive, in a meeting which lasted no longer 

than 10 minutes, in a room with an open door. Someone in my position, being 

spoken to by two managers and treated in a heavy handed manner, would 

have obviously been upset, but this would merely distress and confusion that 

I expressed and not aggression.  

 

589. Further to this, the claim that Amanda Duckett felt intimidated by me is 

implausible. As a senior manager for the London Region, she could not have 

felt intimidated by me. I was on my own and she had another manager with 

her. If Amanda Duckett really felt that I was displaying aggressive behaviour, I 
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would have at least been issued with some kind of warning, but this did not 

happen, which is strange, as the company had not been hesitant in 

threatening me with disciplinary action on three separate occasions in the 

space of only three months after it received my e-mail informing it that I 

wanted to return to work. It was I who made a complaint against Amanda 

Duckett in response to her allegation of aggression, which I had taken offence 

to.  

 

590. In response to question 8.14 (a) (at pages 582 - 583 of the bundle) 

the respondent fails to provide the times and persons involved in the decision 

that it would not be able to implement this reasonable adjustment (pay me at full 

rate) until after having reviewed my OH report. It refers to the second OH 

recommendation of a risk assessment having to be done (at page 604 of the 

bundle- no. 8.14a), which my employer had previously stated was not an issue  

(at page 602 of the bundle- no. 8.8a), and it had failed to mention this in any 

of its communications with me before the second OH report was received, even 

though I had raised it as an issue several times (at pages 1965, 1969, 1996 – 

1997, 1998 – 2000, 2012 and 2020 – 2021 of the bundle: pages 1996 – 

1997, 1998 – 2000 & 2020 have been paginated by hand by the respondent) 

and it was aware that it had a legal obligation to do a risk assessment before 

receiving the second OH report (at page 2025 of the bundle), and should 

have done so before sending me home on 9 December 2010. 

 

 

591. In response to question 8.14 (b) (at pages 582 – 583 of the bundle) 

the respondent claims that there was a conflict between what was suggested 

by the first OH report and what I had requested in my e-mail dated 18 

November 2010 (at page 604 of the bundle- no. 8.14b). This is false, my 
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request had been in line with the OH consultant’s recommendations, and I 

had made it clear (on more than one occasion) after the company received 

the OH report that I was now just requesting more frequent breaks (at page 

2046 of the bundle- top of the page), however, this fact was ignored. The 

respondent also fails to answer question 8.14 (c) (at pages 582 – 583 of the 

bundle), by failing to provide the name of the individual who made the final 

decision (at page 604 of the bundle- no. 8.14c).  

 

592. The respondent fails to answer question 8.15 (a) (at page 583 of the 

bundle) and fails to provide times and persons involved and the name of the 

individual who made the final decision (at page 604 of the bundle- no. 8.15a). 

It also fails to answer question 8.15 (b) fully, (at page 583 of the bundle), but 

concedes the fact that there is no record of any other disabled employee 

being required to undergo two occupational health assessments before the 

company would agree to make reasonable adjustments (at page 604 of the 

bundle- no. 8.15b). The respondent also fails to answer question 8.15 (c), (at 

page 605 of the bundle). 

 

 

593. The respondent fails to answer question 8.16 (a) (at page 583 of the 

bundle) and fails to provide times and persons involved and the name of the 

individual who made the final decision in relation to all steps taken by the 

company to identify the three independent OH companies offered to me (at 

page 605 of the bundle- no. 8.16a). 

 

594. The respondent fails to answer question 8.16 (b) fully (at pages 583 

– 584 of the bundle) and fails to provide times and persons involved and the 

name of the individual who made the final decision all steps taken by the 
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company to brief the OH company on the reason for the referral (including its 

inability to implement the reasonable adjustment that I had requested- more 

frequent breaks and the recommendations and advice given by my GP and 

the independent OH consultant (at page 605 of the bundle- no. 8.16b). 

 

595.  In response to question 8.16 (c), (at pages 583 – 584 of the 

bundle) the respondent states that it consulted its legal advisers and HR to 

ensure that it and PHC was acting in line with relevant legislation, (Access to 

Medical Reports Act 1988, Data Protection Act 1998, The Human Rights Act 

1998, Disability Discrimination Act 1995/Equality Act 2010), (at page 605 of 

the bundle- no. 8.16c). However, it had clearly not acted in line with the 

relevant legislation, so I could only conclude that there was an element of 

joint enterprise. In addition to this the respondent also fails to answer question 

8.16 (d), (at pages 583 – 584 of the bundle), by failing to and including times 

and persons involved in relation to question (at page 605 of the bundle- no. 

8.16d). 

 

596. In relation to question 8.17 (a), (at pages 584 of the bundle) the 

respondent admits that it has no specific policy on fit notes or guidance for 

managers and that the companies sickness absence policy was not amended 

when fit notes were introduced in April 2010 (at page 605 of the bundle- no. 

8.17a). I found this extremely concerning. Clearly, the company has taken no 

steps to review the sickness absence policy in light of the significant 

introduction of the fit note, in order to take account of disability in relation to a 

flexible return to work and ensure that all guidance to line managers on 

handling fitness statements and fit notes is up to date. The respondent also 

failed to provide the times and persons involved in the supply and receipt of 

guidance and training in relation to this issue.  
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597. In relation to question 8.17 (c), (at page 584 of the bundle), the 

respondent indicated that there was no consistent approach and policy on when 

to contact OH for further advice or when to make a referral and monitor in 

relation to employees returning to work after long-term sickness with a ‘fit 

note’ (at page 606 of the bundle- no. 8.17c). In my view, this leaves room for 

potential discrimination, like the kind which I have been subjected to. 

 

598. The respondent refuses to answer question 8.18 (a), (at page 584 of 

the bundle) and fails to state whether the company’s Employers’ Liability 

Compulsory Insurance (ELCI) package include provision of rehabilitation. It 

claims that it is not relevant (at page 606 of the bundle- no. 8.18a). 

However, my claim involves the issue of rehabilitation, following a long period 

of disability related sickness, which in my view, makes it highly relevant.  

 

599. In relation to question 8.18 (b), (at page 584 of the bundle), the 

respondent admitted that it made no attempt to seek advice about members 

of staff with my particular condition who are returning to work, from 

Workplace Health Connect, NHS Plus, HSE’s Employment Medical  

Advisory Service, Jobcentre Plus Disability Employment Advisers, 

disability charities and trade unions (at page 606 of the bundle- no. 8.18b).  

This does not present a picture of an employer that does everything in its 

power to support disabled employees.  

 

600. In relation to question 8.18 (c), (at pages 584 - 585 of the bundle), 

the respondent fails to provide the times and persons involved in all steps 

taken by the company to arrive at the decision that it was appropriate and in line 

with relevant legislation, to disclose legal information and sensitive protected 
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disclosures that I have made to the Preventative Healthcare Co Ltd and what 

PHC’s view was on accepting this information (at page 606 of the bundle- no. 

8.18c). 

 

601. The respondent refuses to answer question 8.21 (a) (at page 585  of 

the bundle) relating to whether any grievances or other allegations of bullying, 

harassment, victimisation or lack of support/mis-management have been made 

against any Careers Enterprise LTD employees in 2010/11, formally or 

informally, by any member of staff during his/her employment indicating if any 

of the alleged perpetrators are Lewisham managers, Amanda Duckett or 

Beverley Bannister (at page 606 of the bundle- no. 8.21a). This would only 

involve identifying issues relating to 5 individuals, but the respondent is 

claiming that it would involve a ‘substantial’ amount of work to collate. In my 

view, this was not a plausible nor reasonable explanation.  

 

602. In relation to question 8.21 (b), (at page 585 of the bundle) the 

respondent fails to indicate the number of Lewisham staff that this applied to, 

but admits that two greivances have been heard at the Lewisham office (at 

page 606 of the bundle- no. 8.21b). For me, this was significant, as my 

greivances were heard at VT/Babcock headquarters and when my Union at 

the time requested that they be heard at the Lewisham office, this was 

refused (at pages 2056 – 2057 of the bundle: pages 2054A, 2055, 2056& 

2057 have been paginated by hand by the respondent). My colleague Cathy 

Robinson had her appeal heard at the Lewisham office, upon her and the 

Union’s request. I know that another member of staff also had her appeal 

heard at the Lewisham office. This clearly indicates that I was subjected to 

less favourable treatment/difference in treatment. 
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603. The respondent fails to fully answer question 8.22 (a) (at page 586 of 

the bundle) relating to the monitoring and review the effectiveness of its 

Equality and diversity policies and it fails to provide the times and names of 

individuals involved (at page 606 – 607 of the bundle- no. 8.22a). In relation 

to question 8.22 (b), (at page 586 of the bundle) it fails to provide 

information on what training on disability discrimination has been given to 

managers and other staff/workers (at page 607 of the bundle- no. 8.22b). 

However, I am aware that no managers have received disability awareness 

training and there is no evidence to suggest to the contrary.  

 

604. In relation to 8.22 (c), (at page 586 of the bundle) the company denies 

that it went against normal procedure by appointing Beverley Bannister to make 

the referral to occupational health. The company have stated that it contracts 

Babcock Education and Skills to perform all CEL’s HR functions, (at page 607 

of the bundle- no. 8.22c) therefore I was puzzled as to why all my OH referrals 

were not made by HR. 

 

605. In addition to this, the OH referral that was made in January was made 

by Adam Buckby from Babcock HR, and the reason that the company gave for 

the delay was that it was due to Adam Buckby’s/HR’s work constraints. I 

couldn’t understand why, if it was quite normal for CEL managers to make 

referrals (as set out in the response to 8.22c), why my employer did not get a 

manager to make the referral instead of waiting for Adam Buckby to become 

available to do it. I believe that there are clear inconsistencies here and the 

respondent fails to provide the times and names of the individuals involved in 

relation to this question. 
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606. In relation to question 8.23 (b), (at page 586 of the bundle), the 

company admits that no steps were taken by them to contact the first OH 

consultant after receiving her OH report (at page 607 of the bundle- no. 

8.23b), even though it claims that at the time it was unclear about the 

reasonable adjustments required and my medical condition. I found this very 

telling and I questioned the real motive for requiring me to undergo a second 

OH assessment. The respondent also fails to answer question 8.23 (c) (at 

page 607 of the bundle- bottom of the page). 

 

607. In all the questionnaire responses my employer refuses even to 

answer crucial statistics and facts. In particular, the race discrimination 

questionnaire response. I was told that the company does not collate 

information on grievances in relation to racial groups, (at page 350 of the 

bundle- no.6).  

 

 

Conclusion 

 

608. I am still suffering from discrimination until this day, and I have 

endured nearly two and a half years of ‘psychological abuse’ and relentless 

bullying and discriminatory treatment. I have been harassed, bullied, 

victimized, belittled, denied information, denied support, ignored and treated 

in an undignified manner. My employer refused to see that individuals had 

throughout treated me unreasonably and less favourably and there was a 

refusal or inability to see that the colour of my skin and the fact my mental 

impairment, requested reasonable adjustments and made a number of 

protected disclosures had improperly influenced judgments. There was a 

failure to ask the fundamental question as to why these things had happened 
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to me. I am asking the Tribunal to bring something to this case that the 

Respondents’ never did- ‘an open mind’. 

 

609. My employer consistently failed in its duty of care and my medical 

condition was compounded by the fact that my circumstances were not 

improving, in fact they were made worse by the company’s conduct and 

failure to act.  

 

610. My medical condition was most effectively exacerbated through the 

grievance procedure. It is my view that the failure to progress the grievance 

procedure properly lies at the door of my employer and its agent BED. It is my 

employer, who is the master of its own procedures, and it was the 

responsibility of management and HR to see that the procedures are adhered 

to. The whole idea of the Grievance Procedure is that a Grievance should be 

promptly dealt with, and not allowed to fester. 

 

611. The Respondents’ persistently provided obstructive, evasive and 

equivocal replies and persistently unreasonably delayed the process. 

Following my employer’s verdict and its failure to address the inconsistencies 

between the evidence given by those that I had named and the grievance 

outcomes, my conclusion was that the process/procedure, which was 

designed to be a safeguard, had itself been manifestly unfair and used to 

discriminate against me. With this 'last straw', I concluded that I was very 

unlikely to get any satisfaction or fairness from further internal procedures and 

that I therefore had no alternative but to seek redress via the legal system. 

 

612. My employer, conscious of a breach of duty of care and risk of injury, 

failed to insist on proper workplace standards being maintained. Essentially, 
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there was a failure to prevent harm and a duty to take positive action that is 

placed on both companies. There was real culpability due to knowledge, 

recklessness and foresight, (foresight and knowledge being relevant to 

control).  I believe that there was a sustained campaign of bullying and I had 

brought the symptoms of my condition to the attention of my employer, the 

individual Respondents’ and BED on several occasions, therefore they cannot 

claim they were not reasonably aware that the consequences may include 

physical and psychiatric injury. 

 

 

613. After I had alerted my employer to the fact that I had been referred for 

counseling in November 2009 and been diagnosed as suffering from anxiety, 

stress and panic attacks in January 2010, that I had been prescribed 

medication for the condition, and been seen by their occupational health 

consultant, my employer and its agent BED had the clearest possible 

knowledge of my mental impairment and its association with conditions in the 

workplace and the steps it needed to take in light of my mental impairment.  

 

614. I believe that the true reason for the treatment I received was because 

I had made allegations, told my about my medical history and requested 

reasonable adjustments.  My employer, its agent BED and the individual 

Respondents’ failed to comply with the ERA, PIDA, RRA, DDA and the EA 

and my employer and BED also knew that my health was being endangered, 

but they did nothing which produced any relief whatsoever, in terms of making 

reasonable adjustments and taking reasonable steps to prevent the 

harassment, bullying and victimisation. My employer failed to make 

reasonable adjustments and this placed me at a substantial disadvantage in 

comparison with persons who were not disabled. My employer, its agent BED 



 230 

and the individual Respondents’ placed me in an unnecessarily stressful 

situation and my health worsened. The Respondents’ accepted that 

management could have been more supportive (at page 1783 of the bundle- 

paragraph 6: page 1783 has been paginated by hand by the respondent).The 

Respondents’ unlawfully discriminated against me on the grounds of my 

disability and for a reason related to my disability. 

 

615. I made it plain to my employer, its agent BED and the individual 

Respondents’ over the course that the conduct was unwelcome and 

unwanted. The Respondents knew that I was being discriminated against 

because of my race, mental impairment, the fact that I had made protected 

disclosures; it suspected/ I had brought legal proceedings. The process of 

going through the grievance procedure, the hearings and then finally the 

appeals, has been very traumatic and stressful. I was anxious the entire time. 

I’ve lost a lot of weight and have felt withdrawn most of the time. This 

experience has caused me to have less confidence in people, making it 

difficult for me to trust. My tolerance for stress is also less than it used to be. 

 

 

616. Stress and anxiety has diminished my quality of life and caused injury 

to my health resulting in the symptoms of ill health. The stress that I have 

been put under since September 2009 has been overwhelming and has not 

only affected me mentally but also physically. My hypertension has been 

exacerbated and I have suffered badly with regular headaches and migraines, 

exhaustion, constant fatigue, palpitations, panic attacks, tearfulness, 

shortness of breath, chest pains and nausea.  
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617. I have also developed insomnia (being robbed of the temporary relief 

of stress) and eating difficulties. My eating difficulties have caused an 

irregular menstrual cycle and I sometimes miss it all together. I have suffered 

a long period of depression; I now have poor concentration and am often 

forgetful. My sleeplessness involves ‘playbacks’, where I keep going over the 

incidents again and again in my mind. There are endless reoccurring thoughts 

and perceptions and I try to avoid certain thoughts, feelings and 

conversations to do with what happened to me, but I can’t. I feel an extreme 

sense of helplessness. 

 

618. I have seen a change in my personality and I am now very withdrawn, 

constantly on edge and my self confidence and self-esteem has been 

shattered. I have a low self-image and sense of self-worth. My mind is never 

still or settled and I am often irritable. My immune system is not as strong 

anymore and I am more prone to colds and infections. The experience has 

taken over my life. I avoid social interactions with people, through fear that I 

will be judged. I have become more withdrawn and more solitary and I am not 

keen to form and maintain close relationships because of my experience and 

the trust issues that have resulted from it.  

 

619. The state of my physical and mental wellbeing today is a direct 

consequence of the Respondents’ behaviour towards since September 2009. 

My employer and BED failed to ensure that they took all reasonable steps 

open to them to ensure that my condition did not worsen and therefore 

caused the sickness absence and caused it to last longer that would 

otherwise be the case. I felt constantly threatened and have anxiety over what 

the future may hold (what might happen to me at work and on a personal 

level).  
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620. As set out in my claim under the Race Relations Act, I believe that the 

respondents are responsible for causing the harm to my health, which caused 

me to go off sick from work in November 2009. At the material time set out in 

my claims, my ability to carry out normal day-to-day activities was 

substantially impaired by symptoms characteristic of depression. I had been 

exhibiting classic signs of depression since November 2009 and my abilities 

suffered as a result, which is material to the question of whether I had 

impairment at the relevant time. My ability to carry out normal day-to-day 

activities was adversely affected and 'impaired' on a long-term basis.  

 

621. Since November 2009 I have had long periods of time off from work 

as a result of my depression and anxiety. The symptoms were severe and I 

was prescribed medication for this in January 2010. I was prescribed further 

medication in May 2010 (Temazepan) and anti-depressants in June 2010. 

The symptoms I experienced included tiredness/fatigue, headaches, 

dizziness, vomiting, panic attacks, difficulty sleeping, not being able to 

concentrate, poor memory, always tearful, everything was an effort. In 

particular, the tiredness/fatigue affected many activities because of the 

overriding effect that this symptom had. It also affected my manual dexterity, 

physical co-ordination and my ability to lift, carry and move everyday objects. 

My condition also impacted on my ability to travel, take part in social activities, 

interaction in the office and social situations. I had difficulty getting out of bed 

most days and I was scared of facing people and carry out tasks such as 

shopping. Sometimes I would find it okay to see one or two friends, but if it 

involved a much bigger group, this would cause me great anxiety. This was 

something I also experienced as part of carrying out everyday tasks. 
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622. In March 2010 I developed stress related muscle spasms/weakness in 

my left arm also affected, my manual dexterity, physical co-ordination and my 

ability to lift, carry and move everyday objects. I was referred to receive 

pysiotherapy for this in June 2010. 

 

623. I am a disabled person under the Disability Discrimination Act 1995 

and the Equality Act 2010. My condition is long-term and, if left uncontrolled 

through treatment, has a substantial effect on my ability to carry out day to 

day activities. Even with treatment, during the time that I was off sick from 

work, it had a substantial effect on my ability to carry out day to day activities; 

it had a more than trivial effect on my perception of the risk of physical 

danger, memory and ability to concentrate, manual dexterity, physical co-

ordination and ability to lift, carry and move everyday objects, thus amounting 

to a disability within the meaning of the Disability Discrimination Act 1995 and 

the Equality Act 2010. 

 

 

624. My medical records indicate all of the above, however, Judge Baron 

prevented me from submitting this evidence, even though the tribunal order 

dated 25 July 2011 (at page 669 of the bundle), which he signed, stated that 

I could do so. The refusal of the Tribunal to permit supporting evidence is 

contrary to the principles of natural justice. The European Convention for the 

protection of Human Rights and Fundamental Freedoms in the Article 6 

clearly states that the appellant has a right to a fair trial. This embraces the 

principles of equality of arms and the right to adversarial proceedings and 

requires that she should be permitted to submit supporting evidence to enable 

her to prove her case. I respectfully request that the tribunal follow a 

procedure which is fair to both sides, allowing each party to call relevant 
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evidence. I should be permitted to tell my ‘full story’, which includes a full 

account of over two years of continuing discrimination that I have had to 

endure from 2009 to the present day. 

 

625. I had no control over the Respondents’ and was unable to predict their 

behaviour. The Respondents’ subjected me to harmful treatment and put 

harmful pressure on me. This stress and anxiety was compounded by the fact 

that my circumstances were not improving, in fact they got worse. GMB 

Branch Secretary-Tony Smith also supported this (at pages 1082- all TS’s 

points & 1084- TS’s 2nd & 5th points of the bundle). 

 

626. I believe that the conduct was deliberate and consciously co-

ordinated, but it may also have developed without a conscious plan and 

through a barely conscious ‘copycat’ atmosphere. The result is that I suffered 

deteriorating health. 

 

627. The Respondents’ exerted their control by a combination of selectively 

withholding information and spreading disinformation. The Respondents’ 

abdicated responsibility and evaded accountability. Denial was everywhere 

and they persistently denied everything. I naively believed that the system 

was there to protect me and would work for me. It wasn’t and it didn’t. The 

grievance procedure did not deal with the ‘bullies’, as it was conducted by the 

‘bullies’. My employer had a duty to put in place written policies and 

procedures to deal with dangerous, discriminatory behaviour and practices 

and to ensure these are enforced. It failed to comply with this duty. 
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628. Prior to my difficulties at work, I have no history of clinical depression, 

(please also refer to the witness statement of Ibironke Vaughan- 

paragraph 12, and Tanya Davis- paragraphs 8 & 64 - 65 for their 

comments regarding this). The Respondents’ discriminatory treatment 

affected my ability to maintain my relationships with family, friends and my 

partner and as a result, they suffered. I ended up taking out my frustrations on 

the people closest to me. I suffered personal and social unhappiness, anxiety, 

mental distress, frustration, stress, anger, worry, fear and humiliation. I have 

developed social anxiety and my perception of everyone around me has now 

become clouded. I have suffered actionable loss as a result of the disability 

discrimination, this includes: 

 

a) Mental strain: I have received several weeks of counseling and been 

referred to be assessed by the ‘Centre for Trauma and Anxiety’ at Maudsley 

Hospital, who in turn referred me to receive further ‘talking therapy at 

Southwark Psychological Therapies Service. I also had to use up more than 

half my annual leave in a bid alleviate my stress levels by reducing my 

working hours. 

b) Suffering: Insomnia, loss of appetite, palpitations, exacerbation of my 

hypertension, nausea, muscle spasms and weakness in my arm, (which I 

received physiotherapy for), tightness in chest, shortness of breath, migraines 

and extreme fatigue.  

c) Change in personality: Loss of leisure/social activities, over-emotional, 

crying all the time, irritable, fear, inability to relax and unwind, always on 

edge, loss off confidence and self-esteem. (Please also refer to the witness 

statement of Verona Bryan, Bolanle Balogun, Ibironke Vaughan- 
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paragraphs 3, 6, 7, 20 – 21, Tanya Davis- paragraphs 64 - 67 and Cliffe 

Obasek for their comments regarding this). 

d) Effect on family and friends: Strain on relationships and relationship 

breakdowns. (Please also refer to the witness statement of Verona Bryan, 

Bolanle Balogun, Ibironke Vaughan- paragraphs 6 & 8, Tanya Davis- 

paragraphs 2, 4, 7, 17- 18,  and Cliffe Obaseki for their comments 

regarding this). 

e) Future Employment: I have suffered ill-health as a direct result of the matter 

needing medical interventions for stress, anxiety, panic attacks, insomnia and 

eating difficulties and reactive depression resulting in periods of absence from 

work that is liable to affect any application for future employment. 

  

629. I have had long periods of time off from work as a result of my 

depression and anxiety. The symptoms were severe and I was prescribed 

medication for this in January 2010. I was prescribed further medication in 

May 2010 (Temazepan) and anti-depressants in June 2010. Without the 

medication the symptoms I experience are severe. These include tiredness, 

headaches, dizziness, fatigue, fainting, vomiting, panic attacks, difficulty 

sleeping, difficulty with concentration, always tearful, everything is an effort 

etc). These symptoms affect many activities because of the overriding effect 

of extreme tiredness.  

 

630. I still have to take medication and therapy in order to keep my 

condition stabilised. My medical records indicate all of the above, however, as 

I have previously stated, I have been prevented me from submitting this 

evidence. 
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631. The losses that I have incurred as a result of being discriminated 

against are set out in my Schedule of Loss (at pages 317 - 320 of the 

bundle).  

 

632. I had no other option but to take this matter to the tribunal. I did what 

my conscience told me to do. I have no personal vendetta against the 

Respondents’, but feel strongly about the fact that they have chosen to blame 

the messenger for the message, rather than looking at the content of the 

message itself. It would have been more comfortable for me to remain silent. I 

feel that some colleagues are now wary of me because of their knowledge 

about the way that I have been treated, and because they may see me as a 

'whistle-blower'. The Respondents’ showed no compassion or respect 

whatsoever, instead they made a mockery of me. I experienced repeated 

psychological abuse. I personally feel that one of the reasons why poor 

practice goes unnoticed and unreported is the fear of repercussion because 

people do not want to be known as a whistle blower. 

 

633. In spite of the above events I have no ill will towards the Respondents’ 

in general. However my professional standing and the personal lives of me 

and my family and our futures have been very badly affected by the unfair, 

unreasonable and discriminatory actions and behaviours of the Respondents’ 

and I ask the Tribunal to recognise this in its Judgment.  

 

634. I have devoted nearly 8 years of my working life to working with young 

people under Connexions and now with LBL and this treatment is all the 

thanks I that I received from my employer. My sincere hope is that the CEL, 

BED and LBL will be more rigorous in the future in upholding the behaviours 

that it espouses and in ensuring that its staff do fully adhere to policies and 
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procedures, legislation and all of the principles for holders of public office. My 

testimony makes clear that I believe in calling people to account if they are 

engaging repeatedly in bullying and discriminatory behaviour, particularly 

when it leads to physical illness and psychiatric injury.  

 

635. It is surely in the public interest when managers and HR at a FTSE 

100 subsidiary company and a Local authority are behaving in such an 

abusive manner that it costs employees their health and that scores of 

thousands of pounds of public money is spent in an employment tribunal 

trying to defend unlawful and abusive behaviour. My testimony makes clear 

that my opinion is that these matters should be properly scrutinised and not 

swept under the carpet by employers who fail to their employees. 

 

636. The Respondents’ attempted to bully me into submission. Having to 

write this witness statement (and being censored by the Tribunal in the 

process), is like having to live through the traumatic experience all over again, 

just as it did when I was writing grievance and appeal letters, attending 

hearings, speaking to friends, colleagues and family about the issues and 

conducting my case, all without any legal support. I learnt a lot and I’ve paid 

the highest tuition fees- my health. I’m asking you to give me something that 

I’m frightened may longer exist and that I wasn’t able to find through my 

employer’s internal process. I’m asking you to give me justice. 

 

This statement is true to the best of my knowledge and belief. 

 

Ayodele Adele Vaughan 

 

Date: 2 December 2011 


